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COiNSOLlUATEl) DKAFT OK THE SUBWAY PRO- 
VISIONS OF 1894, AS AMENDED IN 1895. 



The governor shall appoint, with the advice and consent sut. ihm, chip 
of the execntive council, two discreet persons, who, to- Bo.'ton Tnumt 
gether with the commissioners appointed under the pro- .p^toto^t oi 
visions of chapter four hundred and seventy-eight of the"™ 
acts of the year eighteen hundred and ninety-three, shall 
constitute a "board to be known as the Boston Transit 
Commission, and shall hold office for the term of five yeara 
from the date of the passage of this act. Any vacancy in vncncj, 
said commission shall he filled by the mayor of said city, 
subject to the approval of the board of aldermen, as in tho 
case of officers in charge of the departments in said city, 
or by the governor of the Commonwealth, with the advice 
and consent of the executive council, according as said 
vacancy occurs among the members originally appointed 
by the mayor of said city or by the governor, respectively. 
Each of aaid commissioners shall receive an annual salary 8«i,„,. 
of five thousand dollars or such other sum as the city 
council shall by ordinance provide. 

Said commission shall organize by the choice of a chair- s"'- 'sm. 
man, and may from time to time choose a secretary and ict.'24. \ 
Bucli engineers, clerks, agents, officers, assistants and other conuHiMion. 
employees, not of their number, as it may deem necessary; 
may determine the duties and compensation of such em- duUb. wmi 
ployees, and may remove the samp at pleasure; shall at all otemiSoye^ 
times keep aecui-ate accounts of all expenditures made 
under this act, and shall make an annual report of its biulu maks un- 
doings, containing an abstract of said accounts, to tlie city dtjc'ouKU. 
council of Boston. 

Said commission may construct in the city of Boston u stut. ism, 
subway or subways of sufficient size for four railway 8ert!''2o*'' 
tracks, with approaches, entrances, sidings, stations and Imili'^Z"" 
connections therefor, and for the running of railway cars cb^m^^' 
thereon, through and under Tremont street and the ad- ^•'"■,^,' ^' ">* 
(5) ■'™' 
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rniT-tnck joiaing mall of Boston Oominon, or other public or private 
cmutrocted, 8M. lands adjoining or near said street, from a point or points 
within one thousand feet of the junction of Tremont street 
and Shawmut avenue to, through, and under Scoilay 
square; thence through and under Hanover street and 
Washington street, Cornhill, Brattle and Washingtoa 
streets or other streets, or public or private lands, to a 
point or points on Washington street, or between Scollay 
tatoi^toS square and Causeway street. Said commission may dis- 
continue as public ways Travers street between Canal 
street and Haverhill street, and such streets or portions of 
streets between Eliot street and the Boston and Albany 
railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 
But. IBM, Said commission may construct a tunnel or tunnels of 

Beet. 26. ' sufficient size for two railway tracks, with approaches, 
cDiutTu^to entrances, sidings, stations and connections therefor, and 
for tlie running of railway cars therein, from a point on or 
near ScoUay square in the city of Boston, where a suitable 
connection may be made with the subway or subways pro- 
vided for by this act, to a point on or near Maverick' 
square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

Said commission may also construct subways, to be used 
for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks only, as 
Chap. 440, ' follows: from 'J'remout street through and under Boylston 
pod.j ' ' street and the adjoining mall of Boston Common, or other 
wTj^miybe public or private lands adjoining said street, to a point on 
or near Boylston street where a suitable connection with , 
surface tracks may be made; from Boylston street through 
■ and under Park square and Columbus avenue, or other 
lands adjoining said square and avenue, to a point on or 
near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street 
through and under Park street and the adjoining mall of 
Boston Common, Temple street, and Staniford street, or 
other public or private lands adjoining said streets, to a 
point on or near Staniford street or Merrimae square, 
where suitable connection with surface tracks may be 
made. 

l^othing contained in this act sliall be construed as pre- 
venting the said commission from constructing subways 



[FcnruDendi 



through 
B<iylAtoD St., 
throogh 
Ooliunbui K 



^dbyGooglc 



Chsp. MS, 



for less than four railway tracks in any portion of the £j^^^ 
routes defined in the act where said couumBBiou deoma that ^^^ 
the construction of a subway or subwavB for four tracks lAuthufarir' 
IS unnecessary or inexpedient; but said comnuBsion is au- tniit u uw oat- 
thorized to make suitable provisions for the future en- 
largement of any subway or subways so aa to accommodate Two-ti»ek 4Db- 
four tracks in any portion oi said routes, and to make such onLuged to (om. 
enlargement when said commission deems it expedient bo 
to do, 

Said commission shall not begin the work of construct- » 
ing any of said subways until it has filed in the office of * 
the city surveyor of said city a plan signed by said com; done untu iwc 
mission showing the route or location of the part of a suV is'u^wi^l^ 
way which it proposes to construct. Any such plan so ™"*''"- 
filed may be altered at any time by a new plan signed and 
filed in like manner. 

Said commission may locate and construct said subways, chjp.'Msl 
tunnels, approaches, tracks, sidings, Btations, entrances, |^'-^g„j,„,^ 
and connections where it deems best within the limits ^'^nMc" 
aforesaid, and may place the entrances to the portions oi^^-^'^' 
said subways and tunnels intended for one railway, at ^J|™*'J[L"' "^ 
points along the aforesaid routes distinct and different ^n™^»«t 
from tlie entrances to the portions intended for another coBmu™™. 
railway, but shall not permanently occupy above the sur- 
face of the ground for any purpose any part of said Com- f^'jj,^^^ 
mon except so much of the Tremont and Eoylston street ^™™rtiH«oi 
malls as may be necessary for stairways to stations and 
coverings therefor; shall not between Boylston street and 
Park street, occupy or disturb any part of the surface of surfsceof 
Tremont street east of the westerly track of the West End oMtotedu- 
Street ^Railway Company as at present located; and shall etc. '**"* ' 
so conduct the work of construction that all streets and 
places under or near which a subway is constructed shall diwurbodbe- 
be open for traffic between eight o'clock in the forenoon tMar.ti. 
and six o'clock in the aftemon, 

No portion of the Common, with the exception of the ctap.^ mo' 
malls on Boylston and Tremont streets, shall be perma- T 



nently occupied above the surface of the ground for any ^iipMa,' 
of the purposes of the subway except so far as necessary ^ts.2s!V,u 
for tlie suitable ventilation thereof, and no portion of said 
malls shall be permanently occupied- above the surface of 
the ground except so far as necessary for suitable ventila- 
tion, and for shelter and other accommodations at the 
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station entrances and exits. In constructing tlie subway 
under the Common said commission sliall not be limited 
to the lino of the malls, provided that additional space is 
igiimiu necessary or expedient in order to secure suitable curves 
coBunonin End stations for the subway, and a suitable loop for turning 
tooA j^Ki "™ cars, nor shall said commmission be prohibited from dis- 
mwf be built, turbing the surface of Tremont street east of the westerly 
track of the West End street railway except between Win- 
ter street and a point one hundred and fifty feet northerly 
of Boylston street In no ease shall the subway extend un- 
der the Common more than sixty feet beyond the present 
limit of said malls. 
cbi' 'mS' ^"*^ commission may, for the purposes of this act, which 

s™«>3'' \^ it is required or authorized to carry out, use public ways 
oitfci^c^. and lands subject to the limitations herein contained; may 
ciup, 440, take for the city of Boston, by purchase or otherwise in 
iiljuk^^ioK fee, any part or the whole of the property bounded by 
gn^mjr. Haymarket square. Canal, Causeway and Haverhill 
™to?BquS streets, and any other lands, including the buildings there- 
KJ^rT' ■ on, which said conmiission may deem necessary for said 
purposes; may take for said city, by purchase or otherwise, 
easements or estates or rights in lands, including the right 
to go under the surface thereof or through or under build- 
ings or parts of buildings thereon; and any sucli taking ia 
fee or otherwise may be made whether the lands taken 
or otherwise affected are held under or by title derived 
under eminent domain, or otherwise. A taking under 
this section of an easement or other estate or riglit in a 
given parcel of real estate, whether such parcel consists 
of unimproved land or of land and buildings, may be 
confined to a portion or section of such parcel fixed by 
Tikingi my be horizontal plancs of division, below or above, or at the 
Si^i™Sm °" surface of the soil, and in such case no taking need be 
divUoD. made of upper or lower portions or sections except of such 

easements therein as said commission may deem necessary. 
J^h'S'n' The board of street commissioners of the city of Boston, 

vfith the approval of-the mayor and of the Boston transit 
commission, may, for the purpose of widening Haverhill 
and Canal streets, take or lay out any portion of the land 
taken by purchase or otherwise by the said Boston transit 
Mijww™ commission; and so far as the widening of said Haverhill 
ca^iuTeort and Canal street is not rendered necessary in consequence 
chS^toeon- of the constructiou of the subway, the value of the real 



[Amending 
Uat. ISM, 
Ch*p. US, 



:d by Google 



estate so taken or laid out by said board, as determined by JS«w° "' 
agreement between said board and said transit commission, 
shall be considered aa expended for street wideninga, and 
not as part of tbe cost of building the subways. 

Said commission, to make any taking by right of emi- g^ '■ 



Ch»p 5W, 



nent domain, shall cause to be recorded in the registry of * 

deeds for the county of Suffolk a description of the lands, und u^e^br 
easements, estates or rights to be taken, as certain as i" ™''"' ■ ■ 



required in a common conveyance of land, with a state- 
ment that the same are taken under the authority of this 
act, which description and statement shall be signed by 
said commission, and the lands, easements, estates or 
rights described in said description shall upon such record- 
ing be taken for, and shall vest in, said city. 

Said commission may remove the buildings from any ciSp'mb,' 
and all lands taken by it, and may sell or lease for im- ^'^^^ 
proveraent or otherwise any part of, or estate or interest J^'i'jSiJ™ 
in, any lands or rights so taken, whenever the same shall *''^""^'^ 
in the opinion of said commission cease to be required for ManMnstd^ 
the purposes of this act. And any person or corporation the mi. 
acting under authority of this act may enter into and upon 
any lands, and make surveys and examinations and place 
and maintain marks therein, and may do all other acts 
thereon incidental to Such surveys, examinations, and plac- 
ing and maintaining marks. 

Said commission may order the temporary removal or ^.'^; 
relocation of any surface tracks in or on any land or way c™i^iion m«T 
through or under or near which any subway, tunnel or J^^^j^"^ "■ 
railway aforesaid is to be built, also the removal or reloca- 1^^^^5^ 
tiou of any conduits, pipes, wires or poles of any person or ^■ 
corporation, which it deems to interfere with the construc- 
tion or operation of any such subway, tunnel or railway, 
and the person or corporation owning such tracks, wires 
or other property shall comply with said orders. Any 
person or corporation using or authorized by law to use 
wires along the route of any such subway or tunnel mav 
place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also 
designate locations in or adjoining said subways and tun- 
nels for sewers, gas pipes, water pipes, conduits and elec- 
tric wires; and may fix the terms and conditions and rates 
of compensation to be paid for such locations and the use 
thereof. 
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But. 1891, Said commission may take in fee, by purchase, or other- 

cii»p. S4S, -^i,;: , , fi.. 

a«t.39. wise, a strip oi land troin the soutnem entrance of said 

GeitalDludi , , . r m ■ 

narbetukenfot subway, at or near the juncture oi iremont street and 
eie»t«dnimy. Shawmut avenue, to Franklin park in said city. Said 
strip shall be taken in and along and across public ways or 
lands, or through private property, and shall not be less 
than twenty-five feet nor more than thirty-five feet in 
width. Said strip of land from Pleasant street to Dudley 
street shall be taken between Tremont and Washington 
streets; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission 
may also take in fee, by purchase, or otherwise, a strip of 
land not less than twenty-five nor more than thirty-five 
feet in width, from the said entrance to said subway on or 
near Columbus avenue to a point on said first men- 
tioned strip of land. Said strip or strips of land shall be 
used for an elevated railway, and for such other public 
purposes as said commission shall determine. 
But. ifm. Said commission shall construct a bridge over Charles 

Beet. 'so. ' river, having regard to its use for railway purposes, be- 
■h»ii conBnict tween the present Charles river bridge and the Fitchbui^ 
cii»f^°^Tet. railroad bridge; and may, in its discretion, reconstruct 
w^nMBmige. Warren bridge with a width not exceeding one hundred 
feet; and shall make the draws in said bridge so built or 
reconstructed of such width as the board of harbor and 
land commissioners shall approve; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other re- 
spects the provision of chapter nineteen of the Public 
Statutes and acts in amendment thereof or in addition 
thereto shall apply to such building or reconstruction, 
ua]' mBHp »p- Said commission may make approaches to said bridges not 
StacraianuH' exceeding one hundred feet in width, and may discontinue 
rt™bridEe"*'* the present Charles river bridge; and after such discon- 
tinuance the approaches thereto shall be kept open for 
landing places or other public uses. 
ctao'tiB; ^^^^ commission may agree with any person as to the 

Beet. M. amount to be paid, as damages sustained bv him, for any 

[As amended by , ^ ' , . , ? . , . ■ . , ^ 

sui. ifsa, property taken, or injured, by said commission under au- 
seci.i,] ' thority of this act or of any act in amendment hereof, and 
detenqined. if any such person cannot agree wiih said commission as 
to the damages so sustained, such damages may be deter- 
mined by a jury in the superior court for the county of 
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Suffolk, on petition therefor of said commission or of eoid 
person against said city, filed in the clerk's office of said 
court within one year after such taking, or the property is 
80 injured, and judgment shall be entered upon the deter- 
mination of such jury, and costs shall be taxed and execu- 
tion issued in favor of the prevailing party as in civil 
cases. 

Said commission may, on or before the completion of ^j'^' 
said subways and tunnels, grant locations for tracks to, fj^^^l^jiniHrt 
and for two tracks in, said subways and tunnels, to be used •* '^'■?*9"?!'' 

' " .1111 ** oUA. l89o, 

by any street railway company or companies ; shall order ^^^*?l^ 
all surface tracks to be removed from Tremont street be- coiiiiidUon*m.j 
tween Boylston street and Scollay square, and from Boyl- to ™i in sub- 
Bton street between Park square and Tremont street; and^erMrim 
may order any other tracks which, in its opinion, have wmoTed, nay 
been rendered unnecessary by the construction of said sub- othniur<*ce 
ways and tunnels, and which are above said subways and S^*^^^' 
tunnels, or within a distance of one thousand feet from J™o™^^ 
any entrance to said subways and tunnels, to be removed 
from the streets. Said commission shall, subject to the 
approval of the board of railroad commissioners, fix by 
contract the terms and conditions and rates of compensa- 
tion for the locations for said two tracks in any of said 
subways and tunnels, and for the use thereof by any street 
railway company or companies during a term of years not 
«xceeeding fifty. Surface tracks shall not be laid ob 
maintained in that part of any streeet from which said 
commission may have ordered such tracks removed, as 
herein provided. 

Said commission may, if it deems expedient, construct emt. is 
-any portion or the whole of the tracks in said subway or sea" 
subways, and may electrically or otherwise equip the s 
and may in the name of the city of Boston, and subject to se'tsias.bi, 
the approval of the board of railroad commissioners, enter ^ti^SiiioD nmj 
into contracts with any surface or elevated railway com- ^l^^tJiS^md 
pany or companies, wliieh shall be binding upon the con- Mv^m^e'c™- 
tracting company or companies and upon the city and its J^f^J? o^u°o[ 
■officers and boards, for locations for tracks and other »"1>"»j»- 
lights in any part or all of said subway or subways, on 
fitich terms and conditions, and containing such stipida- 
tions and provisions for the security of said city of Boston, 
the Commonwealth, and all other parties, including such 
contracting company or companies, as to said commission 
or a majority thereof shall seem just and reasonable. 
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cKp'ms.' ^^^ treasurer of the city of Boston shall from time t£> 

clwto^ureroi '™^) ^^ "^^ reqitest of said commission, issue and sell at 
taS^bd^t Pi^^l'*^ 01" private sale, bonds, registered or with interest 
^indTruuii coupon attached, as he may deem best, in the name and 
oi comioiSoii. behalf of said city, to an amount not exceeding seveii 
million of dollars, and such further amount for said 
CharJestown bridge and its approaches, in addition to the 
seven hundred and fifty thousand dollars heretofore ap- 
propriated therefor by the city council of said city, as niav 
be necessary for the completion of said bridge and ap- 
proaches. Said bonds, including said seven hundred and 
fifty thousand dollars, shall be designated on their face. 
Rapid Transit Loan, shall be for the term o£ forty yeartt, 
and at rates of interest not exceding four per cent, per 
annum, as said treasurer shall determine, payable semi- 
annually. The debt incurred under the provisions of this 
section, except the seven hundred and fifty thousand dol- 
lars aforesaid, shall not be included in determining the 
limit of indebtedness of said city. The proceeds of said 
bonds shall be used to meet all damages, cost.s, and ex- 
penses incurred in carrying out the provisions of this act 
by said commission and all expenses heretofore incurred 
for the purposes specified in chapter four hundred and 
seventy-eight of the acts of eighteen hundred and ninety- 
three. 

> The board of commissioners of sinking fimds for the 
city of Boston shall establish a sinking fund for the pay- 
iiiii'iis wctioa, mcut of the bonds issued under this act. All premiums 
^p. *to, received from the sale of said bonds, all monies or securi- 
si^n^ f^Dii re- tics deposited with the treasurer of said city under the 
?roi«d"o(«ie provisions of this act and forfeited to said city, and all 
' proceeds from any sale of lands or rights taken under 
authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation re- 
ceived froln any person or corporation for any use of any 
of said subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority of this 
act shall be annually used by the said treasurer, first, to - 
meet any deficiency in the sinking fund rec^uireraents for 
said bonds, after the payments hereinbefore provided for 
have been made ; second, to meet the interest on said bonds, 
and the surplus, if any, as a part of the general revenue 
of said oity for the maintenance of its public parks. 
In order that the debt created for the construction of 
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said subways may be limited as neatly as possible to tbe fj^;Jii„- 
net coat thereof, the proceeds from any sales of lands or^^^^ 
rights therein taken by purchase or otherwbe under theSMt'as.] 

T . r ■, ■ 1 1 , Prooseda of BmlM 

authority oi said act or any acts m amendment thereof o(umd>orrighw 
made before the expiration of two years from the date of credited m mib- 
the completion of the construction of the subway may be Mt'jSdd^"' 
credited to the subway account instead of being paid into '"" '"*' "" 
the sinking fund. 

The interest on the debt incurred for the construction l^'gj; 
of the subway or any part thereof shall be considered as ^^„ 
part of the cost of the construction until such subway or ?*J!?JSf *" 
part thereof is open for upe. """^"SS' 

' This act shall take effect upon its passage ; but said rail- "ibwmj. ib open 
road corporation shall not do any work in any public way 
or place, or take any land under the right of eminent cimp, ms| 
domain, nor shall said Boston Transit Commission take whm ibe oct u 
any land or commence the construction of any subway or '"'*''«*''*"■ 
tunnel until this act shall be accepted by a majority of the 
voters of said city voting at some special election called 
by the mayor of said city or at some state or municipal 
election designated by said mayor, such election to be held 
during the year eighteen hundred and ninety-four. 
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[Stat. 1803, Ch. 47S.] 

An Act eelative to the cokstecction of subways in the 
city of boston. 

Be it enacted, etc., as follows: 

Section 1. The mayor of the city of Boston shall appoint, 
subject to confirmation by the board of aldermen of said city, as 
in the case of other heads of departments of said city, three com- 
missioners to constitute a board of said city, to l>e known as the 
board of subway commissioners. Said board shall choose one of 
its number to be chairman and a person not one of its number 
to be secretary; and said commissioners shall receive such com- 
pensation for their services, to be paid out of the proceeds of the 
loan hereinafter authorized, as the city council of said city shall 
by order determine. 

Sect. 2. The said board is hereby authorized to lay out and 
construct a subway for street railway purposes sulfieient to con- 
tain two or more parallel tracks, with suitable approaches, stations, 
exits and entrances. Said subway shall extend through Tremont 
street and lands adjacent thereto, excepting Boston Common, from 
a point or points at or near the junction of Tremont and Pleasant 
streets to ScoUay square, and may continue through Court street 
or other streets and lands near Scollay sfjiiare to a point or points 
where in the judgment of said board a suitable and a ' 
exit to connect with surface tracks may be obtained. 

Sect. 3. The said board is hereby authorized to select and 
take in the name and behalf of said city, by purchase or otherwise, 
such lands and rights of way, either upon or below the surface, as 
in the judgment of said board may be requisite for the widening of 
said subway or for suitable approaches thereto and extensions. 
thereof to connect with surface tracks and for suitable stations, 
exits and entrances. 

Sect. 4. The said board shall, within thirty days after the 
taking of any land or rights of way, file in the registry of deeds 
for the county of Suffolk and cause to be recorded a description 
of the lands or rights of way so taken, as certain as is required in 

(U) 
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1 conveyance of land, ■with a statement of the purpose 
for which the same are taken; which description and statem^it 
shall be signed hy said commissioners or a majority thereof, and 
the fee of the land or the rights of way so taken or purchased shall 
vest in the city of Boston. The city shall be liable to pay all dam- 
ages that shall be sustained by any person or persons by reason of 
taking such lands or rights of way as aforesaid ; such damages to 
be ascertained and determined in the manner provided for ascer- 
taining and determining damages in case of the laying out, alter- 
ing or discontinuing of ways in the city of Boston. 

Sect. 5. Said board may employ one or more competent en- 
gineers to make surveys, submit plans, advise said board and to 
superintend the construction of said subway. Said board may 
also employ a competent architect to assist said board and its 
engineers, and to prepare plans for the architectural features and 
detail of said subway, which shall be made architecturally and 
otherwise as attractive aa may be within reasonable limits of 
expense. 

Sect. 6. The city of Boston for the purpose of purchasing or 
taking land or rights of way for said subway, the widening or 
extension thereof, the approaches thereto, and for stations, exits 
and entrances, and for the purpose of enabling said board of com- 
missioners to lay out and construct said subway, and to defray the 
expense thereof, may incur indebtedness and authorize the city 
treasurer of said city to issue from time to time as said board shall 
request, negotiable bonds or certificates of indebtedness to an 
amount not exceeding two millions of dollars outside of the limit 
of indebtedness fixed by law for said city. Such bonds shall be 
payable in not exceeding fifty years from their date, and shall bear 
interest, at a rate not exceeding four per cent, per annum, as the 
city council may determine. The said treasurer shall sell such 
bonds or certificates' or any part thereof from time to time, and 
retain the proceeds thereof in the treasury of said city, and pay 
therefrom the expenses incurred by said board in carrying out the 
purposes of this act. 

Sect. 7. On the completion of said subway, said board of com- 
missioners shall have the right and power to compel the cars of 
any lines of street railway running in or through said city, to run 
in or through said subway at such rate of compensation, to be paid 
by the railway company or companies using the same, to said city, 
as shall' be determined by the board of railroad commissioners to 
be just and reasonable. 

Sect. 8. The said board of subway commissioners shall have 
the power and authority to grant to any private corporation the 
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right to place any pipes, wires or conduits in said subway, upon 
such terms and at auch rates of compensation, to be paid to said 
city, aB said board of subway commissioners shall deem to be just 
and reasonable. 

Sect. 9. The said board of subway commissioners shall care 
for all the pipes and sewers along the line of said subway belong- 
ing to said city, and shall resurface and repave the streets over 
said subway, putting the same in as good condition as before; the^ 
expense attending the care of said pipes and sewers, resurfacing 
and repaying shall be paid out of the proceeds of said loan. 

Sect. 10. Said commission shall report to the city council for 
its further disposition. 

Sect. 11. This act shall take effect upon ita adoption by the 
city council of the city of Boston, [Approved June 10, 1893. 



[Stat. 1884, Ch. 648.] 
An Act to inookpokate tue boston elevated eailway 
company and to pkomote eapid teahsit in the city of 
boston and vicinity. 

Be it enacted, etc., as follows: 

Section 1, Joe V. Meigs, Thomas "W. Hyde, "Willard How- 
land, Theodore "W. Myers, Joseph H. O'Neil, Fred C. Patch,. 
Charles A. Whittier, Abram S. Hewitt, Samuel M. Roosevelt, 
William S. Butler, George H, Towle, William Spaulding and 
Herman Haupt, their associates and successors, are hereby made a 
corporation by the name of Boston Elevated Railway Company, 
subject to all general laws which now are or may hereafter be in 
force relating to railroad corporations, so far as applicable, except 
as hereinafter provided, but said corporation shall not transport 
freight or baggage. 

Sect. 2. The capital stock of said corporation shall be not less 
than ten million dollars, divided into shares of one hundred dollars 
each. The capital may be increased from time to time, by vote 
of said corporation, to an amount not exceeding twenty million 
dollars in alL 

Sect. 3. Said corporation may issue coupon or registered 
bonds to an amount which, including that of bonds previously 
issued, shall not exceed in all the capital stock of the corporation 
actually paid in at the time. It may issue its bonds to provide 
means for construction and equipment, and for funding its float- 
ing debt, and for the purchase of such real or personal estate aa 
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may be necessary or convenient for the operation of its railway 
and in payment of any debt of said corporation. 

Sect, 4. Said corporation may mortgage or pledge, as security 
for payment of its bonds, its franchise and any or all of its real 
or personal property, and property thereafter acquired by it. 

Sect. 5, All issues of stock and bonds under the provisions of 
this act shall be subject to approval and certification by the board 
of railroad commissioners, in the manner provided in chapter four 
hundred and sixty-two of the acts of the year eighteen hundred 
and ninety-four, relative to the issue of stock and bonds by rail- 
road and street railway companies. 

Sect. 6, Said corporation may construct lines of elevated rail- 
way according to the plans or systems shown in the patents 
granted to Joe V, Meigs, or according to such other plans or 
systems, except the system now in use in New York, known as the 
Manhattan system, as the board of railroad commissioners may 
approve, upon the following locations, and may equip, maintain 
and operate engines and cars thereon, to wit:— 

First From a point on Main street, near Sullivan square, in 
that part of Boston called Charlestown, through and over Main 
street, to and through City square, to and through Warren 
avenue, to and over any existing bridge or over a new bridge 
across Charles river, to and through Beverly street, to and through 
Haymarket square, to and through Union street, to and through 
Dock square, to and through a new street which shall be built 
by said city, of the width of eighty feet, and one-half of the cost 
of which shall be paid by said corporation, in the line of Congress 
street, between State street and Dock square, to and through Con- 
gress street and Post Office square, to and through Federal street, 
to and over Federal street bridge or a new bridge across Fort 
Point channel, to and through Dorchester avenue to the Milton 
line. 

(a) A branch railway through Alford street, to and over 
Maiden bridge, to and through Main street, Everett, to the 
Maiden line. 

(b) A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the Maiden line. 

(c) A branch railway from the junction of Broadway and Main 
street, Everett, to and through Broadway to the Maiden line. 

(d) A branch railway from said Ci^ square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge across 
the Mystic river, to and through Broadway, Chelsea, to and 
through Broadway, Revere, to and through Central avenue, to and 
through Beach street to Crescent beach. 
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(e) A branch railway from i'enuo'a Comer, Itevere, to and 
through Beach street, to and through Winthrup avenue to Beach- 

mont. 

{/) A branch railway from Dorchester avenue to and through 
Weat Broadway, to and through Dorchester street, to and through 
East Second street to City Feint at ilarine Park. Also a branch 
railway from Dorchester avenue to Sixth street, thence to D street, 
D street to Eighth street. Eighth street to L atreet, L street to 
Sixth street to City Point and ilarine Park. 

(g) A branch railway from Eield's Corner through Xeponset 
avenue to Xeponset bridge. 

Second. From a point on Bow street in Somen-ille, near its 
junction on Walnut street, through Bow street, to and through 
Union square, to and through Webster avenue, to and through 
Cambridge street, to and over Craigie bridge or a new bridge 
across Charles riyer to a point on Charles street between Allen 
and Poplar streets in Boston, through Charles street, to and 
through Leverett street, to and through Brighton street, to and 
through Lowell street, to and through Causeway street, to and 
through Portland street, to and through Merrimac street, to and 
through Washington street, to and through Dock square, to and 
through Devonshire street, to and through Franklin street, to 
and through Arch street, to and tlirough Chauney street, to and 
through Harrison avenue, to and through Kneoland street, to and 
through Washington street to its junction with Hyde Park avenue. 

(fe) A branch railway from the junction of Washington and 
Warren streets, through Warren street, to and through Dudley 
street, to and through Blue Hill avenue to Vauglin street. 

Third. From a point in Brattle square in Cambridge, through 
Brattle square, to and through iloimt Auburn street, to and 
through Putnam square and Putnam avenue, to and through 
Green street, to and through Western avenue or Central square, 
to and through Main street, to and over West Boston bridge, or a 
new bridge,' or from a convenient point of deflection on Main 
street to and over a new bridge across the Charles river, to and 
through Charles street in Boston, to and through Park square, to 
and through Pleasant street, to and through Tremont street, to 
and through Pj-nchon street, to and through Centre street to the 
corner of Hay street. ■ 

(i) A branch railway from Park square (o and through Colum- 
bus avenue, to and over the location of the Boston and Albany 
railroad, with the consent of the directors of the Boston and Al- 
bany Kailroad Company, at a height of not less than twenty feot 
above the roadbed of said railroad, or by some other convenient 
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route or way, to and through Huntington avenue, to aud through 
Tremont street, to aud through Washington street in Brooklin© 
to Village lane. 

(;') A branch railway from a point near the junction of River 
and Main streets in Cambridge, through River street, to and over 
Cambridge street bridge or a new bridge across Cliarles river, to 
Cambridge street in that part of Boston called Brighton, to and 
through Cambridge street in said Brighton, to and through Wash- 
ington street to Oak square. 

{k) A branch railway from Charles street, to and through Cam- 
bridge street, to and through Bowdoin square, to and through 
Court street, to and through Brattle street to Dock square. 

(I) A branch railway from Park square to and through Eliot 
street to Kneeland street. 

Sect, 7. Said corporation shall not do any work in any city or 
town until the streets through which its railway shall be laid in 
such city or town shall be approved by the mayor and aldermen 
of the city or the selectmen of the town, and shall not do- any 
work on any new bridge aforesaid until the location thereof and 
the plans therefor- shall be approved by the board of harbor and 
land commissioners, and said corporation may vary or alter thu 
locations aforesaid within the limits of a city or town, with the 
approval of the mayor and aldermen of the city or the selectmen 
of the town, and may construct such branches, spurs, sidings, 
turnouts, connections, deflections, switches, extensions and loops 
in connection with any of its locations as may be authorized by 
the board of railroad commissioners. 

Sect. 8. The location, construction, maintenance or opera- 
tion of said lines of railway in any public or private way shall be 
deemed an additional servitude and entitle lessees, mortgagees and 
other parties having an estate in such way or in premises which 
abut thereon, and who are damaged by reason of the location, 
construction, maintenance and operation of said lines of railway, 
to recover reasonable compensation in the manner herein provided. 
Any such person may at any time within three years after the con- 
struction of such railway upon or in front of his premises, file in 
the clerk's office of the superior court for the county where his 
said premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to said corpora- 
tion fourteen days' notice of the filing of such petition, and 
answer thereto shall be filed by said corporation within thirty days 
after the return day of such notice. 

Sect. 9. Any such petition shall be heard before a jury, if 
either party claims such right at the time of the filing of the 
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petition or within ten days after the tiling of tlie answer thereto ; 
otherwise the same shall be heard before the court without a jury. 
The finding shall be on the following questions, to wit: First. 
Has the jwtitioner's estate 'been damaged more than it has beeu 
benefited or improved in -value by reason of the location, construc- 
tion, maintenance or operation of such railway S Second. If so, 
how much'f If the answer to the first question shall be ''No", a 
verdict shall be rendered for the corporation; otherwise a verdict 
shall be rendered for the j)etitioner for the amount found in 
answer to said second question, including interest from the day of 
the filing of the petition. 

Sect. 10. Said cor}M>ration may locate stations at convenient 
points, with suitable exits and approaches to and from the streets 
and stations; but the same, except platforms and approaches 
thereto from buildings, shall not be located in any public way 
sixty feet or less in width, nor shall the same be located in any 
other public way or place unless approved by the mayor and 
aldermen or selectmen. 

Sect. 11. Said corporation may lease, purchase or otherwise 
take the fee of land, outside of limits of public ways, parks and 
other public lands, for the purpose of constructing its railway, 
buildings, shops, stations, engine and car houses, and for any pur- 
pose necessary for the construction or convenient use by said cor- 
poration or the public of its said railway, and for such purposes 
may take any private property in the manner in which land may 
be taken for the construction of railroads as set forth in sections 
ninety-five, ninety-six and ninety-seven of chapter one hundred and 
twelve of the Public Statutes. Said corporation shall pay all 
damages occasioned by the taking of such land or private property 
in accordance with the provisions of this section, and such damages 
on the application of either party shall be estimated and deter- 
mined in the manner provided in reference to the assessment of 
damages occasioned by the laying out of highways. 

Sect. 12. Said corporation shall, upon the entry of judgment 
pursuant to findings upon the foregoing provisions of section nine, 
pay or tender to the judgment creditor the amount of such judg- 
ment with costs. If such payment or tender shall not be made 
within thirty days after the entry of such judgment, the court in 
which the same has been so entered shall issue its execution to 
compel the payment thereof. 

Sect. 13. Said corporation before it shall begin the construc- 
tion of any line of railway under this act shall deposit with the 
treasurer of the Commonwealth two hundred thousand dollars in 
cash or securities satisfactory to said treasurer, which, together 
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witli the three hundred thousand dollars required bj the pro- 
visions of section nineteen of this act, shall be in the bands of said 
treasurer a fund out of which any execution issued pursuant to 
the provisions of the preceding section shall be paid by said 
treasurer. When said fund shall have been reduced to three hun- 
dred thousand dollars the said treasurer shall notify said corpora- 
tion of the amount then in said fund, and said corporation shall 
within ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand dollars. 

Sect. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer occasion for said fund for the purposes of 
this act, order the said treasurer to pay the same to said corpora- 
tion or its assigns. 

Sect. 15. Whenever said corporation shall make any excava- 
tions in or near any public highway, or shall set any foundation, 
pier or post in or near the same, the surface of the street, side- 
walk or other ground shall be restored as soon as practicable to 
the condition, as near as may be, in which it was before the exca- 
vation was made; and any interference which shall be made with 
or change in water or gas mains or pipes, sewers, drains or other 
subterranean works shall be upon condition that the same shall be 
immediately restored to a serviceable condition, as good as before 
such change or interference, and at the sole cost and expense of 
said corporation. The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in sucli 
manner as the board of railroad commissioners shall determine. 

Sect. 16. Said corporation shall be annually assessed, and 
shall pay taxes in the same manner as though it were a street 
railway company. Said corporation may establish for its sole bene- 
fit a toll or fare which shall not exceed upon the routes fixed by 
the provisions of this act the sum of five cents for a single pas- 
sage bet^veen the termini of said routes, and this sura shall not be 
reduced by the legislature during a period of twenty years from 
the passage of this act. And transfer checks shall be issued or 
transfers made on demand, without additional payment, whjch 
shall entitle a passenger to a continuous ride from any station to 
any other station on the system. 

Sect. 17. Said corporation may lease, purchase, own and 
operate any lines of street or elevated railway which may be or 
become tributary to its lines, and enjoy all the rights and privi- 
leges enjoyed by those owning or operating such street or elevated 
railways, but no such lease or purchase shall be made or shall be 
valid if made, unless the railroad commissioners shall first decide 
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that the public interests would not be thereby injuriously affected. 
Any such lease or purchase shall be subject to the provisions of an 
act of the current year entitled "An act relating to leases and 
consolidations of railroad and street railway companies." 

Sect, 18. ^VLen said elevated railway Las been constructed or 
any portion thereof, but before the same shall be opened for public 
use, it shall, upon application of said corporation, be examined by 
the board of railroad commissioners, and if it appears to be in a 
safe condition for operation tlicn said board shall give a certificate 
to said corporation to that effect, which certificate shall be filed in 
the office of the secretary of the Commonwealth, and thereupon 
said corporation shall be authorized to operate said railway. Said 
corporation may at any^time appeal from any decision of tlie board 
of railroad commissioners upon any question to the superior court, 
where issues of fact shall be framed, and tried before a jury if 
either party claims sucli right. Said court shall enter such judg- 
ment or decree in the premises as justice shall require, and shall 
have power to enforce the same by appropriate process. 

Sect. 19, Said corporation shall, on or before the expiration of 
six months from the date of tlie acceptance of this act, as provided 
in section forty of this act, apply for a route of not less than five 
miles of track in the city of Boston, and shall, on or before the first 
day of February in the year eighteen hTindred and ninety-five, or 
within thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the first day 
of January of said year, deposit with the treasurer of the Com- 
monwealth the sum of three hundred thousand dollars in cash or 
securities satisfactory to said treasurer, and the same or auch por- 
tion of the sum remaining after the payment of all executions 
under the provisions of section thirteen of this act shall be for- 
feited to the Commonwealth if said corporation shall negligently 
fail to construct at least five miles of its railway on such route so 
approved within two years from the date of the approval of such 
route as provided in this act. 

Sect. 20. The supreme judicial court and any justice thereof, 
and the superior court and any justice thereof, shall have juris- 
diction in equity, on petition of any party interested, to compel 
compliance with the provisions of this act, and to enforce any 
order made under the authority of this act, and to prevent viola- 
tions of any of the provisions hereof; and if it shall be found, on 
complaint of any city or town in which said corporation is author- 
ized by this act to build a railway, or any party interested, that 
said corporation has negligently failed to comply witli the pro- 
visions of this act, said court may order the removal of tlie struct- 
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ure or pass aueh ether order or decree aa it may deem proper in 
the premises, and may declfire its charter forfeited and dissolve 
the corporation : provided, however, that no petition in equity shall 
be filed for damagas for whfch an action is given by this act until 
payment thereof has been refused on execution issued as provided 
in section twelve. 

Sect. 21. On and after the first day of January in the year 
nineteen hundred and seven such franchise tax of not leas than 
one per cent, nor more than five per cent, of the gross earnings of 
said corporation, aa the board of approval provided for in section 
sixty-two of chapter thirteen of the Public Statutes shall annually 
determine, shall be imposed upon said corporation. Said tax shall 
be paid into the treasury of the Commouweaith and distributed to 
the diffei-ent cities and towns in proportion to the mileage of said 
railway in operation therein. 

Sect. 22. Nothing in this act contained shall be construed to 
permit the occupation of any other part of Boston Common for 
any of the purposes named in this act, or of Washington street 
between Dock square and Eliot street, or of Tr^nont street 
between ScoUay square and Eliot street, or of Copley square in 
the city of Boston, except as specifically mentioned in this act. 
Nothing herein contained shall authorize, except by purchase, the 
taking of land of any railroad company. 

Sect. 23. The governor shall appoint, with the advice and con- 
sent of the executive council, two discreet persons, who, together 
with the commissioners appointed under the provisions of chapter 
four hundred and seventy-eight of the acta of the year eighteen 
hundred and ninety-three, shall constitute a board to be known aa 
the Boston Transit Commission, and shall hold office for the term 
of five years from the date of the passage of this act Any vacancy 
in said commission shall be filled by the mayor of said city, sub- 
ject to the approval of the board of aldermen, as in the case of 
officers in charge of the departments in said city, or by the govern- 
or of the Commonwealth, with the advice and consent of the 
executive council, according as said vacancy occurs among the 
members originally appointed by the mayor of said city or by the 
governor, respectively. Each of said commissioners shall receive 
an annual salary of five thousand dollars or such other simi as the 
city council shall by ordinance provide. 

Sect. 24. Said commission shall organize by the choice of a 
chairman, and may from time to time choose a secretary and such 
engineers, clerks, agents, officers, assistants and other employees, 
not of their number, as it may deem neceaaai-y ; may determine the 
dutiea and compensation of such employees, and may remove the 



^d by Google 



24 

same at pleasure; shall at all times keep accurate accounts of all 
expenditures made under this act, and shall make an annual report 
of its doings, containing an abstract of said accounts, to the city 
council of Boston. 

Sect, 36. Said commission may construct in the city of Bos- 
ton a subway or subways of sufficient size for four railway tracks, 
with approaches, entrances, sidings, stations and connections there- 
for, and for the running of railway cars thereon, through and 
under Tremont street and the adjoining mall of Boston Common, 
or other public or private lands adjoining or near said street, from 
a point or points within one thousand feet of the junction of 
Tremont street and Shawmut avenue to, through, and under 
ScoUay square ; tlience through and under Hanover street and 
Washington street, Cornhill, Brattle and Washington streets or 
other streets, or public or private lands, to a point or points on 
Washington street, or between Scollay square and Causeway 
street Said commission may discontinue as public ways Travers 
street between Canal street and Haverhill street, and such streets 
or portions of streets between Eliot street and the Boston and 
Albany railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 

Sect. 26. Said commission may construct a tunnel or tunnels 
of sufficient size for two railway tracks, with' approaches, entrances, 
sidings, stations and connections therefor, and for the running of 
railway cars therein, from a point on or near Scollay square in the 
city of Boston, where a suitable connection may be made with the 
subway or subways provided for by this act, to a point on or near 
Maverick square, in that part of Boston called East Boston, whei-c 
a suitable connection with surface tracks may be made. 

Sect. 27. Said commission may also construct subways, to be 
used for the same purposes as said other subways, but which may 
be made of sufficient width for two tracks only, as follows : from 
Tremont street through and under Boylston street and the adjoin- 
ing mall of Boston Common, or other public or private lands 
adjoining said street, to a point on or near Boylston street where 
a suitable connection with surface tracks may be made; from 
Boylston street through and under Park square and Columbus 
avenue, or other lands adjoining said square and avenue, to a point 
on or near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street through and 
under Park street and the adjoining mall of Boston Common, 
Temple street, and Staniford street, or other public or private 
lands adjoining said streets, to a point on or near Staniford street 
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or jSIerrimac square, where a suitable connection with surface 
tracks may be made. 

Sect. 28. Said commiaaion ahall not b^in the work of con- 
structing any of said aubways until it has filed in the office of tha 
city surveyor of said city a plan signed by said commisaion show- 
ing the route or location of the part of a subway which it proposes 
to construct Any such plan so filed may be altered at any time 
by a new plan signed and filed in like manner. 

Sect. 29. Said commission may locate and construct said sub- 
ways, tunnels, approachea, tracks, sidings, stations, entrances and 
connections where it deems best within the limits aforesaid, and 
may place the entrances to the portions of said siibways and tira- 
nels intended for one railway, at points along the aforesaid routes 
distinct and different from the entrances to the portions intended 
for another railway, but shall not permanently occupy above the 
surface of the ground for any purpose any part of said Common 
except ao much of the Tremont and Boylston street malls as may 
be necessary for stairways to stations and coverings therefor; 
shall not between Boylston street and Park street, occupy or dis- 
turb any part of the surface of Tremont street east of the westerly 
track of the West End Street Railway Company as at present 
located ; and shall so conduct the work of construction that all 
streets and places under or near which a subway is constructed 
shall be open for traffic between eight o'clock in the forenoon and 
sis o'clock in the afternoon. 

Sect. 30. Said commission shall construct a bridge over 
Charles river, having regard to its use for railway purposes, be- 
tween the present Charles river bridge and the Titchburg railroad 
bridge; and may, in its discretion, reconstruct Warren bridge 
with a width not exceeding one hundred feet ; and shall make the 
draws in said bridge so built or reconstructed of such width as the 
board of harbor and land commissioners shall approve; and no 
compensation shall be required for occupation of lands of the 
Commonwealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public Statutes 
and acts in amendment thereof or in addition thereto shall apply- 
to such building or reconstruction. Said commission may make 
approaches to said bridges not exceeding one hundred feet in 
width, and may discontinue the present Charles river bridge; and 
after such discontinuance the approaches thereto shall be kept 
open for landing places or other public uses. 

Sect. 31. Said commission may, for the purposes of this act, 
which it is required or authorized to carry out, use public ways 
and lands subject to the limitations herein contained ; may take 
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for the city of Boston, by purchase or otherwise in fee, any part 
or the whole of the property bounded by Haymarket square, Canid, 
Causeway and Haverhill streets, and any other lands, including 
tiie buildings thereon, which said commission may deem neces- 
sary for said purposes; may take for said city, by purchase or 
otherwise, eaaementa or estates or rights in lands, including the 
right to go under the surface thereof or through or under build- 
ings or parts of buildings thereon ; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent domain, 
or otherwise, A taking under this section of an easement or 
other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may 
be confined to a portion or section of such parcel fixed by horizon- 
tal planes of division, below or above, or at the surface of the soil, 
and in such case no taking need be made of upper or lower por- 
tions or sections except of such easements therein as said commis- 
sion may deem necessary. 

Sect. 32. Said commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of deeds 
for the county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in a com- 
mon conveyance of land, with a statement that the same are taken 
under the authority of this act, which description and statement 
shall be signed by said commission, and the lands, easements, 
estates or rights described in said description shall upon such 
recording be taken for, and shall vest in, said city. 

Sect. 33, Said commission may remove tlie buildings from 
any and all lands taken by it, and may sell or lease for improve- 
ment or otherwise any part of, or estate or interest in, any lands 
or rights so taken, whenever the same shall in the opinion of said 
commission cease to be required for the purposes of this act 
And any person or corporation acting under authority of this act 
may enter into and upon any land^, and make surveys and examin- 
ations and place and maintain marks therein, and may do all other 
acts thereon incidental to such surveys, examinations, and placing 
and maintaining marks. 

Sect. 34. Said commission shall determine all damages sus- 
tained by any person- whose property is injured by it under 
autliority of section twenty-seven, or is taken by it, and if any 
such person cannot agree with said commission as to the damages 
80 sustained, such damages may be determined by a jury in the 
superior court for the coimty of Suffolk, on petition therefor of 
said commission or of said person against said city, filed in the 
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clerk's office of said court within one year after such taking, or 
the property is so injured, and judgment eball be entered upon 
the determintion of such jury, and coats shall be taxed and execu- 
tion issued in favor of the prevailing party as in "civil cases. 

Sect. 35. Said conunission may, on or before the completion 
■of said subways and tunnels, grant locations for tracks to, and for 
two tracks in, said subways and tunnels, to be used by any street 
railway company or companies; shall order all surface tracks to 
be removed from Tremont street between Boylston street and 
SeoUay square, and from Boylston street between Park square 
and Tremont street; and may order any other tracks which, in 
its opinion, have been rendered unnecessary by the construction 
of said subways and timneb, and which are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and 
conditions and rates of compensation for the locations for said 
two tracks in any of said subways and tunnels, and for the use 
thereof by any street railway company or companies during a 
term of years not exceeding fifty. Surface tracks shall not be 
laid or maintained in that part of any street from which said 
commission may have ordered such tracks removed, as herein 
provided. 

Sect. 3C. Said commission may order the temporary removal 
or relocation of any surface tracks in or on any land or way 
through or imder or near which any subway, tunnel or railway 
aforesaid is to be built, also the removal or relocation of any con- 
duits, pipes, wires or poles of any person or corporation, which 
it deems to interfere with the construction or operation of any 
such subway, tunnel or railway, and the person or corporation 
owning such tracks, wires or other property shall comply with 
said orders. Any i>er3on or corporation using or authorized by 
law to use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also desig- 
nate locations in or adjoining said subways and tunnels for sewers, 
gas pipes, water pipes, conduits and electric wires; and may fix 
the terms and conditions and rates of compensation to be paid for 
such locations and the use thereof. 

Sect. 37. The treasurer of the city of Boston shall from time 
to time, on the request of said commission, issue and sell at public 
or private sale, bonds, registered or with interest coiipon attached, 
as he may deem best, in the name and behalf of said city, to an 
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amouiit not axceediijg seven millions o£ dollavs, and aiich further 
amount for said Charlestown bridge and its approaches, in addition 
to the seven hundred and tiftj thousand dollars heretofore appro- 
priated therefor by the city ociincil of said city, as may be neces- 
sary for the completion of said bridge and approaches. Said 
bonds, including said seven huinlred and tifty thousand dollars, 
shall be designated on their face, Kapid Transit Loan, shall be for 
the term of forty years, and at rates of interest not exceeding four 
per cent, per annum, as said treasurer shall determine, payable 
semi-annually. The debt incurred under the provisions of this 
section, except the seven hundred and tifty tliousand dollars afore- 
said, shall not be included in determining the limit of indebted- 
ness of said city. The proceeds of said bonds shall be used to 
meet all damages, costs, and expenses incurred in carrying out the 
provisions of this act by said commission and all expenses hereto- 
fore incurred for the purposes specified in chapter four hundred 
and seventy-eight of the acts of eighteen .hundred and ninety- 
three. 

Sect. 38. The boards of commissioners of sinking funds for 
the city of Boston shall establish a sinking fund for the payment 
of the bonds issued under this act. All premiums received from 
the sale of said bonds, all moneys or securities deposited with the 
treasurer of said city under the provisions of this act and forfeited 
to said city, and all proceeds from any sale of lands or rights taken 
under authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation received from 
any person or corporation for any use of any of said subways, tun- 
nels or adjacent locations or for any use of any lands or rights 
taken under authority of this act shall be annually used by the 
said treasurer, first, to meet any deficiency in the sinking fund 
requirements for said bonds, after the payments hereinbefore pro- 
vided for have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general rex'enue of 
said city for the maintenance of its public parks. 

Sect. 39. Said commission may take in fee, by purchase, or 
otherwise, a strip of land from the southern entrance of said sub- 
way, at or near- the junction of Tremont street and Shawmut 
avenue, to Franklin park in said city. Said sfrip shall be taken 
in and along and across public ways or lands, or through private " 
property, and shall not be less than twenty-five feet nor more than 
thirty-five feet in width. Said strip of land from Pleasant street 
to Dudley street shall be taken between Tremont and AVashing- 
ton streets ; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission may also 
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take, ill fee, by purchase, or otherwise, a strip of land not less than 
twenty-five nor more than thirty-five feet in width, from the said 
entrance to said subway on or near Cohimbus avenue to a point 
on said first mentioned strip of land. Said strip or strips of land 
shall be used for an elei'ated railway, and for such other public 
purposes as said commission shall determine. 

Sect, 40. This act shall take effect upon its passage ; but said 
railroad corporation shall not do any work in any public way or 
place, or take any land under the right of eminent domain, nor 
shall said Boston Transit Coinmission take any land or commence 
the construction of any subway or tunnel until this act shall be 
accepted by a majority of the voters of said city voting at some 
special election called by the mayor of said city or at some state 
or municipal election designated by said mayor, such election to 
be held during the year eighteen hundred and ninety-four. [Ap- 
proved July 2, 1894. 

The foregoing act was accepted at a special election held July 
24, 1894. 

[Stat 1895, Ch. 440] 

An Act hkj^vtive to the coivstkuction of subways in the 

CITV OF i 



Be if enacted, etc., as follows: 

Section 1. Section thirty-four of chapter five hundred and 
forty-eight of the acts of the year eighteen hundreii and ninety- 
four is hereby amended by striking out in the first, second, third 
and fourth lines, the words "Said commission shall determine all 
damages sustained by any person whose property is injured by it 
under authority of section twenty-seven, or is taken by it", and 
inserting in place thereof the words : — Said commission may agree 
with any person as to the amount to be paid, as damages sustained 
by him, for any property taken, or injured, by said commission 
under authority of this act or of any act in auieiulment hereof, — 
so as to read as follows : — Sect. SJf. Said commission may agree 
with any person as to the amount to be paid, as damages sustained 
by him, for any property taken, or injured, by said commission 
under authority of this act or of any act in amendment hereof, 
and if any such person cannot agree with said commission as to 
the damages so sustained, such damages may be determined by a 
jury in the Superior Court for the county of Suffolk, on petition 
therefor of said commission or of said person against said citv, 
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filed in the clerk's office of said court within one year after bucI» 
taking, or the property is so injured, and judgment shall be 
entered upon tlie determination of such jury, and costs shall be 
taxed and execution issued in favor of th,e prevailing party as in 
■ civil caaes. 

Sect. 2. Nothing contained in said act shall be construed as 
preventing the said commission from constructing subways for 
less than four railway tracks in any portion of the routes defined 
in the act where said commission deems that the construction of a 
subway or subways for four tracks is' unnecessary or inexpedient ; 
but said commission is authorize to make suitable provisions for 
the future enlargement of any subway or subways so as to accom- 
modate four tracks in any portion of said routes, and to make such 
enlargement when said commission deems it expedient so to do. 

Sect. 3. No portion of the Common, with the exception of the 
malls on Boylston and Tremont streets, shall be permanently 
occupied above the surface of the ground for any of the purposes 
of the subway except so far as necessary for the suitable ventila- 
tion thereof, and no portion of said malls shall be permanently 
occupied above the surface of the ground except so far as necessary 
for suitable ventilation, and for shelter and other accommodations 
at the station entrances and exits. In constructing the subway 
under the Common said commission shall not be limited to the 
line of the malts, provided that additional space is necessary or ex- 
pedient in order to secure suitable curves and stations for the sub- 
way, and a suitable loop for turning ears, nor shall said commission 
he prohibited from disturbing the surface of Tremont street east 
of the westerly track of the West End street railway except be- 
tween Winter street and a point one Imndred and fifty feet north- 
erly of Boylston street. In no case shall the subway extend under 
the Common more than sixty feet beyond the present limit of said 
malls. 

Sect. 4. In order that the debt ci'eated for the construction of 
said subways may be limited as nearly as possible to the net cost 
thereof, the proceeds from any sales of lands or rights therein 
taken by purchase or otherwise under the authority of said act or 
any acts in amendment thereof made before the expiration of two 
years from the <late of the completion of the construction of the 
subway may be credited to the subway account instead of being 
paid into the sinking fund. 

Sect. 5. The board of street commissioners of the city of Bos- 
ton, with the approval of the mayor and of the Boston transit 
commission, may, for the purpose of widening Haverhill and 
Canal streets, take or lay out any portion of the land taken by pur- 



^d by Google 



31 

chase or otherwise by the said Boston transit commissioD ; and so 
far as the widening of said Haverhill and Canal streets is not ren- 
dered necessary in consequence of the construction of the subway, 
the value of the real estate so taken or laid out by said board, as 
determined by agreement btween said board and said transit com- 
mission, shall be considered as expended for street widenings, and 
not as part of the cost of building the subways. 

Sect. 6. Said commission may, if it deems expedient, con- 
struct any portion or the whole of the tracks in said subway or 
subways, and may electrically or otherwise equip the same, and 
may in the name of the city of Boston, and subject to the approval 
of the board of railroad commissioners, enter into contracts with 
any surface or elevated railway company or companies, which 'shall 
be binding upon the contracting company or companies and upon 
the city and ita oiReers and boards, for locations for tracks and other 
rights in any part or all of said subway or subways, on such terms 
and conditions, and containing such stipulations and provisions 
for the security of said city of Boston, the Commonwealth, and 
all other parties, including such contracting company or com- 
panies, as to said commission or a majority thereof shall seem 
just and reasonable. 

Sect. 7. The interest on the debt incurred for the construc- 
tion of the subway or any part thereof shall be considered as part 
of the cost of the construction imtil such subway or part thereof 
is open for use. [Approved June 1, 1895. 

IStat. 1896, Ch. 4&2 ] 

An Act relative to the coxstructios of subways in the 

city of boston. 

Be a enacted, etc., as follows: 

Section thirty-five of chapter five hundred and forty-eight of 
the acts of the year eighteen hundred and ninety-four is hereby 
amended by striking out in the nineteentli line the word "fifty," 
and inserting in place thereof the word : — twenty, — so as to read 
as follows : — Section S5. Said commission may, on or before the 
completion of said subways arid tunnels, grant locations for tracks 
to, and for two tracks in, said subways and tunnels, to be used by 
any street railway company or companies ; shall order all surface 
tracks to be removed from Tremont street between Boylsto'n street 
and ScoUay square, and from Boylston street between Park 
square and Tremont street; and may order any other tracks which,' 
in its opinion, have been rendered unnecessary by the constniction 
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of said subways and tunnels, and whicli are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and con- 
ditions and rates of compensation for the locations for said- two 
tracks in any of said subways and tunnels, and for the use thereof 
by any street railway company or companies during a term of 
years not exceeding twenty. Surface tracks shall not be laid or 
maintained in that'part of any street from which said commission 
may have ordered such tracks remo^'cd, as herein provided, [Ap- 
proved June 5, 1896, 

[Stat. 1897, Ch. 346.} 

An Act relative to the coxsTKrcxiOM of the approaches 

TO THE ^-EW CH.UtLESTOWN BRIDGE IN THE CITY OF BOSTON. 

Be it enacted, etc., as follows: 

Section 1, The treasurer of the city of Boston shall from 
time to time on the request of the mayor of said city, issue and 
sell negotiable bonds or certificates of said city to an amount not 
exceeding the sum required for carrying out any order of the 
board o£ street commissioners of said city laying out, locating 
anew, altering, widening, and requiring the construction of 
Charlestown street, from Hayinarket square to Causeway street 
in said city, as one of the approaches to the new bridge now being 
constnlcted by the Boston tranait commission between Boston and 
Charlestown. Said bonds or certificates shall be issued as a part 
of, and in addition to, and in the same manner as, the bonds or 
certificates issued under the authority of chapter three hundred 
and twenty-three of the acts of the year eighteen hundred and 
ninety-one and acts in amendment thereof or in addition thereto, 
and the provisions of said acts, so far as applicable, shall apply to 
the carrying out of the provisions of this act. 

Sect. 2. This act shall take effect upon its passage. [Ap- 
proved May 6, 1897. 

[Stat. 18&7, Ch. S47.] 
Ax Act relative to the boston transit commission.' 
Be it enacted, etc., as folloics: 

Section 1. The Boston transit commission may transfer to 
the city of Boston, to be used for a market or other public pur- 
poses, so much of the land taken by it between Haverhill and 
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Canal streets as said coiamission and the mayor of said city may 
agree upon. 

Sect. 3. In order that the debt created for the constriicti'-n 
of the subways by said commission may be limited as nearly- as 
po^ible to the net cost thereof the treasurer of said city shall from 
time to time on the request of said commission, approved by the 
mayor, issue bonds of said city, which shall not be consilered in 
determining the debt limit, to the amount determined by said 
commission, with the approval of the mayor, to be the value of 
the real estate transferred to said city as hereinbefore provided, 
and shall sell the same and hold the proceeds thereof for the con- 
struction of said subway; and the seven million dollars author- 
ized for constructing said subways shall be reduced by the amount 
so issued. 

Sect. 3. This act shall take effect upon its passage. [Ap- 
proved May 6, 1897. 

[Stat. 1887, Oh. 600.] 
An Act to promote bafiu transit in the city of boston 

AND vicinity. 

Be it enacted, etc., as follows: 

Section 1. Section four of chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four is 
hereby amended by striking out the whole of said section and 
inserting in place thereof the following: — Section 4. Said cor- 
poration may mortgage or pledge to any corporation organized 
under the laws of the Commonwealth, as security for the payment 
of its bonds, its franchises and any or all of its real or personal 
property and property thereafter acquired by it, including its 
interest in any elevated or surface railways, under or by virtue 
of any lease or operating contract. 

Sect. 2. The first paragraph of section six of said chapter 
five hundred and forty-eight is hereby amended so as to read as 
follows: — Section 6. Said corporation may construct lines of 
elevated railway according to such plana or systems as the board 
of railroad commissioners may approve, to be operated by elec- 
tricity or other motive power except steam, upon the following 
locations, and may equip, maintain and operate engines, motors 
and cars thereon, to wit : — 

Sect. 3. Section six of said chapter five hundred and forty- 
eight is hereby further amended by striking out in the seventieth 
line of said section the words "in Brattle square in Cambridge," 
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and inserting in place thereof, the words : — on Murray street near 
Charles river in Cambridge to and, — by striking out in the 
■ seventy- third and seventy-fourth lines of said section the words 
"to and through Western avenue or Central square," and insert- 
ing in place thereof the words : — thence over and through private 
land at a point at or near the junction of Massachusetts avenue 
and Main street to and through Lafayette square, — -and by adding 
at the end of said section the following: — 

Fourth, Commencing at a point near the corner o£ Washington 
and Castle streets ; thence upon and over Castle street to a point at 
or near its intersection with Village street ; tlience over and across 
the location, lands and tracks of the Boston and Albany Kailroad 
Company, at a height of not less than twenty feet above said 
tracks, to Corning street; thence across Coming street to private 
lands between Porter and Kirkland streets; and thence over, 
upon and under said private lands by an incline, open cut and 
subway under Pleasant street, to tlie subway now constructed or 
in process of construction by the Boston transit commission; 
thence from the northerly terminus of said subway by an open 
cut, incline and elevated structure upon and over land acquired by 
tlie Boston transit commission, and Canal street to Causeway 
street; thence upon an4 ovei- Causeway street to a new bridge 
now being built by said transit commission, under the provisions 
of said chapter five hundred and forty-eight; thence upon and 
over said new bridge to and through City square. Main street, 
Essex street and Rutherford avenue to Sullivan square, in that 
part of Boston known as Charlestown. 

Pifth. Commencing at a point on Washington street at or near 
Pay street; thence upon and over private lands, and crossing 
Dover street, Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands occupied by the 
Boston and Albany Railroad Company; thence over and across 
the location, lands and tracks of said company, at a height of not 
less than twenty feet above said tracks, to Coming street; thence 
across Corning street to private lands between Porter and Kirk- 
land streets and tlience over, upon and under said private lands, 
by an incline, open cut and subway under Pleasant street to the 
subway aforesaid. 

Sixth. Commencing at a point at or near the junction of 
Washington and Dudley streets, thence upon and over that part 
of Dudley street between Washington and Warren streets, and 
upon and over that part of Zeigler street between Washington and 
Warren streets; al.so from Dudley street, upon and over Guild 
Row and Roxbury street, to Washington street 
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Seventh, Commenciiig at a point at or near the comer of 

AVashington and Castle streets, thence upon and over private lands 
to Motte street or Orange lane ; thence upon and over Motte street 
or Orange lane in part, and in part upon and over private lands, 
to Harrison avenue; thence upon and over Harrison avenue to 
Beach street; thence upon and over Beach street to Cove street; 
thence upon and over Cove street to Federal street, or upon and 
over the new. street to be constructed b> the city of Boston, to 
Atlantic avenue ; thence upon and over Atlantic avenue, Conuner- 
cial street and Causeway street to the said new bridge now in 
process of construction by said transit commission, and to Merri- 
mac street. 

Eighth. Commencing at the comer of Harrison avenue and 
Beach street, upon and over Harrison avenue to Essex street; and 
thence upon and over Essex street to Cove street. 

Ninth. Commencing at or near the corner of Motte street and 
Harrison avenue; thence upon and over Way street, Broadway 
extension and upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West Broadway, in that 
part of Boston known as South Boston. 

Said corporation may also construct such loop lines in connec- 
tion with the locations herein granted, upon and over such streets 
or ways as may be necessary or convenient to turn its trains or 
reverse the direction thereof. 

Sect. 4. Within the locations granted by paragraphs fourth 
and fifth of section three of this act no structure shall be placed 
upon or in the land or locations of the Boston and Albany Rail- 
road Company, or upon or in the land authorized to be taken or 
acquired by the Boston and Providence Railroad Corporation 
under chapter five hundred and sixteen of the acts of the year 
eighteen hundred and ninety-six, entitled "An Act to provide for 
a union station for passengers on railroads entering the southerly 
part of the city of Boston ;" and no land thall be taken or location 
built upon within the limits of land authorized to be taken or 
acquired by said last named corporation, under said chapter, with- 
out the consent of the directors of the Boston and Albany Railroad' 
Company in any case affecting said company, and of tlie Old Col- 
ony Railroad Company in any case affecting said company, or of 
the board of railroad commissioners. 

Sect. 5. Whenever said corporation shal request said Boston 
transit commission or the city of Boston to construct a subway 
in or under Cambridge street, Eowdoin square and Court street to . 
connect with the subway now being constructed by said commis- 
sion, and shall have made with said commission or city an agree- 
ment for the sole use by it of said proposed subway for the run- 
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ning of its trains therein and for other purposes, which shall be 
for a term of not less than twenty years and at the same rental 
and, so far as applicable, shall otherwise contain the same provi- 
sions as the lease already made with the West End Street Rail- 
way Company for the use of said subway, said commission shall 
forthwith construct an incline, open cut and subway beginning at 
a point on Cambridge street, near North Hussell street, upon, 
through and under Cambridge street, Bowdoin square and Court 
street to a junction at Scollay square with the subway described in 
section twenty-five of said chapter five hundred and forty-eight 
and shall, at the cost and expense of said corporation, to be esti- 
mated by the street commissioners of said city and paid in advance 
into the treasury of said city, such estimated sum to be increased 
or a part thereof returned, according as the actual expenses are 
more or less than the sum so estimated, take for the city of Boston 
such lands on each side of said Cambridge street as may be neces- 
sary to make a highway thirty feet wide on each aide and extend- 
ing not less than thirty feet nor more than one hundred feet, as 
said commissioners may determine, beyond the ends of said open 
cut, and shall construct such highway: provided, however, that in 
case the transit commissioners of the city of Boston shall deter- 
mine that said subway may advantageously be extended nearer to 
Charles river than said North Eussell street, said subway shall be 
so extended and may in such event be constructed under Cam- 
bridge street or substantially parallel therewith, and the city of 
Boston may, by its transit commissioners, take such land and 
buildings as may be needful for such construction, and the dam- 
ages occasioned by such taking shall be ascertained and recovered 
in the manner provided -by sections thirty-two and thirty-four of 
said chapter five hundred and forty-eight. Said takingw shall be 
made, and the damages occasioned to any person by such takings 
shall be ascertained and recovered, in tlie manner jirovided in 
sections thirty-two and thirty-four of said chapter five hundred and 
forty-eight. 

Sect. 6. Before constructing its railroad upon any route 
■ granted to it and before eontructing any station in any public 
■way or place said corporation shall prepare and file with the mayor 
of the city of Boston plans showing the form and method of conr 
struction proposed, for his examination and approval as to archi- 
tectural appearance and obstruction to light and air, who shall 
approve or disapprove the same in writing, and if disapproved by 
him the corporation may appeal to the said board of railroad 
commissioners, who shall determine the question. Said corpora- 
tion shall also prepare and file with said board plans showing the 
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form and method of construction proposed, and the proposed loca- 
tion of the tracks, elevated structure and stations, with such detail 
as may be necessary to show the extent to which any street, way, 
avenue, bridge, public or private lands are to he encroached upon. 
Said board shall examine the same with reference to the strength 
and safety of the structure, and to the strength and safety of any 
bridge traversed thereby, and with reference to the rolling stock, 
motive power and method of operation, and with reference to the 
convenience and comfort of the public, and may employ, at the 
expense of said corporation, a competent engineer with whom to 
consult in .relation thereto. When said construction plans are sat- 
isfactory to said board they shall give a certificate approving the 
same. The corporation shall not proceed to construct its road 
until such certificate has been given, and if said construction plans, 
as filed, are not satisfactory to said board it may require them to 
be changed before giving said certificate of approval; and any 
structure erected in accordance with said plans may be modified 
or changed by said corporation, with the consent of said board. 

Sect. 7. Wherever the routes upon which said corporation is 
authorized to construct and operate its elevated railroad cross the 
locations or tracks of any railroad company, the crossing shall be 
made in such manner and the method of construction shall be such 
as may be agreed upon between the directors of said railroad 
company and the directors of said corporation ; and if the parties 
are unable to agree as to the manner of crossing or method of con- 
struction at that point, the same shall be determined by the board 
of railroad commissioners, upon the application of either party. 
And in case any railroad company sustains any damage by reason 
of such crossing, or in ease any other person or corporation suffers 
any damage in property, by reason of any acta done by said cor- 
poration under the authority of this act or said chapter five hun- 
dred and forty-eiglit, the same shall be estimated and recovered in 
the manner provided in sections eight, nine and eleven of said 
chapter five' hundred and forty-eight as amended by this act, 
according as said sections shall apply. Said corporation may con- 
struct that portion of its elevated railroad over that part of the 
seventh location described in section three of this act between 
Albany street and Merrimac street in the city of Boston of such 
strength and character that it will be suitable for the hauling of 
railroad ears thereon; and sai<l corporation is hereby authorized 
to haul railroad ears of other corporations thereon ; and the restric- 
tion contained in section one of said chapter five hundred and 
forty-eight, as to the transportation of freight and baggage, shall 
not apply to transportation thereon. 
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Sect. 8. If, in the construction of its said railroad and appar- 
tenances, it becomes necessary for said corporation to remove any 
poles, wires or other structures, in, upon or over any public streets 
or ways, or to interfere with any pipes or structures underneath 
the surface of the ground in such streets or ways, it shall have 
the right to remove the same: provided, however, that it shall at 
its own expense provide for such structures, either above or below 
ground, in such manner as the superintendent or other officer hav- 
ing charge of the streets may approve. Said corporation may con- 
struct inclines at such points as it may deem expedient, for the 
purpose of making connections with surface railways or railroads. 

Sect. 9. The provisions of chapter forty-nine of the Public 
Statutes, relative to cases where damages are claimed to estates in 
which two or more persons have different, separate or several in- 
terests, shall apply to all proceedings under sections eight, nine 
and eleven of said chapter five hundred and forty-eight of the acts 
of the year eigliteen hundred and ninety-four in which damages 
caused by the acts of said corporation are claimed for such estates. 

Sect. 10. Said corporation may establish, and take a toll or 
fare, which shall not exceed the stun of five cents for a single 
continuous passage in the same general direction upon the roads 
owned, leased or operated by it ; and this sum shall not be reduced 
by the legislature during the period of twenty-five years, from and 
^ter the passage of this act : provided, however, that the board of 
railroad commissioners may upon the petition of the board of 
aldermen of a city, selectmen of a town, or fifty legal voters of a 
city or town, in which any of the lines owned, leased or operated 
by said corporation are located, after due notice and hearing the 
parties interested, reduce such toll or fare; but such toll or fare 
shall not, without the consent of said corporation, be so reduced as 
to yield, with all other earnings and incomes of said corporation, 
except the income of the funds deposited with the treasurer of the 
Commonwealth as required by this act and said chapter five hun- 
dred and forty-eight, a net divisible income, after paying all ex- 
penses of operation, interest, taxes, rentals, and other lawful 
charges, and after chai^ng off a reasonable amount for deprecia- 
tion, of less than eight per cent, per annum on the outstanding 
capital stock of said corporation actually paid in in cash. The 
report of the board shall be final and conclusive for one year. 
During said period of twenty-five years no taxes or excises not at 
present in fact imposed upon street railways shall be imposed in 
respect of the lines owned, leased or operated by said corporation, 
other than such as may have been in fact imposed upon the lines 
hereafter leased or operated by it at the date of such operating con- 
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tract or of such lease or agreement hereafter made tlierefor nor 
any other burden, duty or obligation which is not at the same time 
imposed by general law on all street railway companies: provided, 
however, that said corporation shall be amiually assessed and shall 
pay taxes now or hereafter imposed by general law in the same 
manner as though it were a street railway company, and shall, in 
addition, aa compensation for the privileges herein granted, and 
for the use and occupation of the public streets, squares and places, 
by the lines of elevated and surface railroad owned, leased and 
operated by it, pay to the Commonwealth, on or before the last 
day of ^November in each year, during said period of twenty-five 
years, an annual sum, the amount of which shall, in each year end- 
ing the last day of September, be determined by the amount of the 
annual dividend paid in that year by said corporation, in the fol- 
lowing manner : — If the annual dividejid paid is six per cent or 
less, or if no dividend is paid, the sum payable that year shall be 
a sum equal to seven-eights of one per cent, of the gross earnings 
of all the lines of elevated or surface railroads owned, leased or 
operated by said corporation; if said dividend exceeds six per 
cent, then a sum equal to the excess of the dividends over six per 
cent, in addition to said seven-eighths of one per cent, of said gross 
earnings. The above snm shall be paid into tlie treasury of the 
Commonwealth and distributed among the different cities and 
towns in proportion to the mileage of elevated and surface main 
track, reckoned as single track, which is owned, leased or operated 
by said corporation and located therein. Said corporation shall 
also provide free transfer from elevated to surface and from sur- 
face to elevated cars at all stations of the elevated lines reached by 
surface lines and from one elevated car or train to another at 
junction points entitling a passenger to a continuous ride in the 
same general direction and such further free transfers on all the 
surface lines of railway o^vned, leased or operated by it, as may 
be satisfactory to or required by the board of railroad commis- 
sioners. 

Sect. 11. Section seventeen of said chapter five hundred and 
forty-eight is hereby amended by striking out the whole of said 
section and inserting in place thereof the following: — Seriion 17. 
Said corporation is hereby authorized, at any time after the pas- 
sage of this act, to lease and operate the lines, property, rights, 
locations and franchises of the West End Street Railway Com- 
pany, and of any other street railways or elevated railroads whose 
lines may be or become, in whole or in part, tributary to or con- 
necting with its lines, and enjoy all the rights and privileges 
thereto appertaining and belonging, subject to the duties, liabili- 
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ties and restrictions thereto appertaining; and said West End 
Street Railway Company, and such railways or railroads, are 
hereby authorized to make such leases or operating contracts, upon 
the consent in each case of a majority in interest of their stock- 
holders, given at a meeting called for that purpose : provided, how- 
ever, that no such lease or operating contract of the West End 
Street Railway Company shall be valid until the terms thereof, ao 
far as they relate to the rental or compensation to be paid, and 
to the due and safe transportation of the public, have been ap- 
proved by the board of railroad commissioners ; and provided, fur- 
ther, that any lease of any otlier street railway or elevated rail- 
road company shall be subject to the provisions of all general laws 
relating to the leasing of street railways. 

Sect. 12. Said corporation shall not construct, maintain and 
operate its railroad in the subway now constructed or in process of 
construction and now leased to the West End Street Railway 
^ Company, unless said street railway company shall, under the pro- 
visions of said lease, assign to said corporation its rights, powers 
and privileges thereunder, or otherwise consent to such construc- 
tion, maintenance or operation ; and in such event said corporation 
may construct and, during the term of the existing and any future 
contract for the use of the subway, may operate its railroad in said 
subway. In such event, upon the request of said corporation and 
upon its agreement that the cost thereof shall be considered as part 
of the cost of tlie subway under the existing contract with said 
West End Street Railway Company for the use of the same, the 
Boston transit commission shall jnabe such alterations in the sub- 
way, and the approaches thereto, as may be necessary to render tho 
same suitable for the running of cars and trains of cars through 
the same, in connection with the elevated structure, upon the 
routes hereinbefore grantd, and said commission shall discontinue 
so much of Travers street as may be necessary to provide a grad- 
ual incline from the northerly portion of the subway to the ele- 
vated structure on Causeway street. Said transit connuisaion shall 
also construct the new bridge across the Charles river, now in 
process of construction by them, of such strength as to safely sup- 
port said elevated railroad thereon, and shall so design the same 
that the elevated structure may be placed tliereon ; but any altera- 
tion in the plan and structure of said bridge hereafter made by said 
commission in order to secure such additional strength shall be 
paid for by said corporation. 

Sect. 13. Said corporation shall, within three months from 
the passage of this act, deposit with the treasurer of the Common- 
weatlh the sum of three hundred thousand dollars in cash or secu- 
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I'ities satisfactory to said treasurer, and tbe same, or any, portion 
thereof remaining after the payment of all executions under the 
provisions of section thirteen of said chapter five hundred and 
forty-eight, shall be forfeited to the Commonwealth if said corpor- 
ation shall negligently fail to perform either of the requirements 
hereinafter in this section set forth, namely : — Within sixty days 
from the making of such deposit the corporation shall apply to the 
board of aldermen of the city of Boston for a route of not less than 
four or more than seven miles of double track in said city, exelu- 
si\-e of subways, over locations hereinbefore granted. If the route 
so applied for is not approved by the mayor and aldermen within 
sixty days of the application therefor, tlie corporation shall within 
thirty days from the expiration of said sixty days apply to the 
board of railroad commissioners for such approval, who shall have 
authority to approve the same, and upon any refusal or failure for 
sixty days of any hoard of aldermen or selectmen to approve any 
route lawfully applied for by said corporation, the corporation 
may apply therefor to said board, which may approve the same. 
The corporation shall construct its railroad over said route first 
applied for as aforesaid within three years after it is authorized 
to begin the construction thereof. In case of its failure so to do 
any lease from the West End Street Railway Company to said cor- 
poration shall thereupon cease and determine. If such construc- 
tion is delayed by litigation or unforeseen casualty, so that the same 
cannot be completed within said period of three years, the corpor- 
ation may apply to the supreme judicial court for relief from such 
forfeiture or determination of said lease, and the court, upon 
notice to the attorney-general, the city of Boston, and the West 
End Street Railway Company, and upon hearing and proof that 
said litigation was not conclusive or that such casualty was without 
the fault of said corporation, may grant relief against such for- 
feiture or determination of the lease, and may fix the time within 
which such construction shall be completed. 

Sect. 14. Said corporation shall also, within one year after it 
is authorized to begin the construction of its railroad over the 
route first applied for as provided in section thirteen of this act, 
apply for a further roTite of such length that the same, with said 
route first applied for, shall amoimt to not less than seven miles of 
double track, exclusive of subways, over locations hereinbefore 
granted. If said route is not approved by the mayor and aldermen 
of the city wherein said location is applied for within sixty days 
of the application therefor, the corporation shall, within thirty 
days from the expiration of said sixty days, apply to the board of 
railroad commissioners for such approval, who shall have author- 
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ity to approve the same. Said corporation shall construct its rail- 
road over said route witbin three years after it is authorized to 
begin the construction thereof. 

Sect. 15. Said corporation shall join with the city of Boston 
and the city of Cambridge in a petition to the legislature for the 
year eighteen hundred and ninety-^ight or the year eighteen hun- 
dred and ninety-nine, as said cities may elect, for an act authoriz- 
ing the construction and maintenance of a bridge across the Charles 
river, at or near the present site of the West Boston bridge, suit- 
able for the use of the elevated and surface cars of said corpora- 
tion, and also for all the purposes of ordinary travel between said 
cities ; and said corporation shall pay towards the construction of 
said bridge such portion thereof as shall be rendered necessary by 
reason of its being of additional size and strength for the use of 
the elevated railroad of said corporation, and shall also itself con- 
struct or shall pay for constructing ita railway, both elevated and 
surface, across said bridge, and the balance of such cost beyond 
that paid by said corporation shall be paid one-half by the city of 
Boston and one-half by the city of Cambridge. Said corporation 
shall also, within the period of six months from the time such 
bridge is finished, apply for a route beginning at any of its lines 
of elevated track in Boston to said new bridge, across the same, to 
Brattle square in Cambridge, over the locations hereinbefore 
granted. If said route is not approved by the mayor and alder- 
men of Boston and Cambridge, within sixty days of the applica- 
tion therefor, the said corporation shall, within thirty days from 
the expiration of said sixty days, apply to the board of railroad 
commissioners for such approval, who shall have authority to 
approve the same. Said corporation shall construct its railroad 
over said route within two years after it is authorized to begin the 
construction thereof. The city of Cambridge may petition the 
supreme judicial court sitting in equity, to enforce compliance 
with the provisions of this section, and if it be found, on the peti- 
tion of said city, that said corporation has failed to comply with 
said provisions, the said supreme judicial court may pass such 
order or decree as it may deem proper in the premises. 

Sect. 16, Section twenty o£ said chapter five hundred and 
forty-eight is hereby amended by striking out the whole of said 
section and inserting in place thereof the following i—Ser/zon 20. 
The supreme judicial and superior courts shall have jurisdiction 
in equity, on petition of any party in interest, or any city or iovm. 
in which said corporation is required to build a railroad under this 
act, to compel compliance with the provisions of this act, and to 
enforce any order made under the authority thereof, and to pre- 
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vent violation of any of the provisions thereof, and if it shall be 
found on complaint of any city or town in which said corporation 
has built or is proceeding to build a railroad under this act, or of 
any party in interest, that said corporation has negligently failed 
u> comply with the provisions of this act, the court may pass such 
order or decree as it may deem proi^r in the premises: provided, 
however, that no petition in equity shall be filed for damages for 
which an action is given by this act until payment thereof has been 
refused on execution issued as provided in section twelve. 

Sect. 17. Whenever said corporation is authorized to begin 
the construction of its railroad over the route first applied for, as 
provided in .section thirteen of this act, the Boston transit com- 
mission shall construct a tunnel or tunnels, of sufficient size for 
two railway tracks, with approaches, entrances, siding, stations 
and connections therefor, and for the running of railway cars 
therein, from a point on or near Hanover street in the city of Bos- 
ton, or such other point or points as said board may deem proper 
for a suitable connection with the subway or subways provided for 
in section twenty-five of said chapter five hundred and forty-eight 
to a point at or near Maverick square in that part of Boston called 
East Boston, where a suitable connection with surface tracks may 
be made. Said tunnel or tunnels shall be constructed in a thorough 
and substantial manner^ with special reference to strength, dura- 
bility and safety for railway travel, and shall be water tight, or in 
case of leakage the water shall be taken care of by said city. Upon 
completion thereof said commission shall execute a lease thereof 
in writing to said corporation for a term expiring twenty-five years 
from the date of the passage of this act, at an annual rental equal 
to three-eighths of one per cent, of the gross receipts for each year 
ending Septembr thirtieth, of all lines owned, leasd or operated 
by said corporation, to be paid to said city on or before the last day 
of November in each year, with the privilege to the lessee to sub- 
let the same, such lease to contain such other terms and provisions 
as may be agreed on by said commission and said corporation, or 
in case of disagreement, as shall be determined by the board of 
railroad commissioners. Said rental shall be in full compensation 
for the exclusive use of said tunnel by said corporation, its sub- 
lessees, successors or asigns. Said city shall collect from each per- 
son passing through said tunnel in either direction a toll of one 
cent: provided, hotvever, that if in any year ending on the thirti- 
eth day of September the receipts from such tolls, together witli 
the rental above-provided for, amount to a sum so in excess of the 
interest and sinking fund requirements of said bonds for that year 
that the board of railroad commissioners is of opinion that the toll 
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may be reduced, said board shall on petition of ten citizens of said 
city establish such reduced toll for the period of one year from the 
first day of January next ensHing, as will in its opinion yield an 
amount sufficient to meet, with said rental, said interest and sink- 
ing fund requirements for that year ; or said board may altogether 
discontinue such toll when it is of opinion that such rental alone is 
sufficient to meet said requirements ; but any such reduction shall 
be carried into effect by a provision for the sale of tickets, and the 
cash fare shall continue to be one cent. The whole amount of such 
tolls and of said rentals is hereby pledged to meet the principal 
and interest of the bonds issued to pay for the construction of said 
tunnel or tunnels, and this pledge shall be expressed on the face 
of such bon.ia as one of the terms thereof; provided, however, that 
after such tolls have been discontinued if said rentals shall for any 
year ending on the thirtieth day of September yield an amount 
more than sufficient to meet the interest and sinking fund require- 
ments of said bonds for such year such excess over said require- 
ments shall be regarded as general revenue of said city. In case in 
any year the rentals and tolls above-provided for shall not yield a 
sufficient amount to meet said interest and sinking fund require- 
ments the compensation received by said city under section ten of 
this act shall be applied so far as may be necessary toward meet- 
ing such requirements. Said corporation shall be the agent of 
said city to collect such tolls under such arrangements as shall be 
agreed upon by said city and said corporation, or in case of dis- 
agreement, as shall be determined by the board of railroad com- 
missioners. 

Sect. 18. The treasurer of said city shall from time to time, 
on the request of said transit commission, issue and sell at public 
or private sale, bonds of said city to the amount required to pay 
the cost and expenses of constructing the incline, open cut and 
subway under Cambridge street, Bowdoin square and Court street 
provided for in ectioh five of this act, and the station^^, step'? and 
other structures in connection therewith, and of any alterations in 
subways which may be required under the lease of the subway 
made by said commission with said West End Street Railway 
Company, and shall further issue bonds for the purposes herein- 
after specified to the amount of five hundred thousand dollars ; all 
of said bonds shall be designated on their face, Kapid Transit 
Loan, shall be for the term of forty years, and be registered or 
have coupons attached, and shall bear interest at a rate not exceed- 
ing four per cent, per annum, payable semi-annually, as said 
treasurer shall determine, and shall not be included in determin- 
ing the limit of indebtedness of said city; said treasurer shall 
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apply the proceeds of said ti\'e hundred thousand dollars in bonda^ 
and the proceeds of the seven millions of dollars in bonds author- 
ized to be issued by said chapter live hundred and forty-eight, to 
the payment of the costs and expenses of constructing the subways 
authorized by section twenty-five of said chapter five hundred and 
forty-eight, and of the tunnel or tunnels to East Boston provided 
for in the preceding section, and the stations, inclines and steps 
in connection therewith, but a separate account shall be kept of 
the bonds issued for, and expenses incurred in connection with, 
the construction of said tunnel or tunnels. 

Sect. 19. The locations of or right to maintain any elevated 
lines or structures of the Boston Elevated Railway Company shall 
not be subject to revocation except in the manner and on the terms 
prescribed in sections seven and eight of chapter one hundred and 
twelve of the Public Statutes : provided, however, that any location 
upon which said corporation has not constructed its railroad within 
ten years from the passage of this act shall be subject to revocation 
by lie legislature ; but no location upon which said corporation has 
begun the construction of its railroad within said period shall be 
subject to revocation if the same be completed within three years 
thereafter. 

Sect. 20, Section ten of said chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four is 
hereby amended so as to read as itAiov/s:— Section 10. Said cor- 
poration may locate stations at convenient points, with suitable 
exits and approaches to and from the streets and stations, but the 
same, excepting platforms and approaches thereto from buildings, 
shall not be located in any public way or place, unless approved by 
the mayor and aldermen or selectmen. 

Sect. 21. Except as otherwise expressly provided in said 
(ihapter five hundred and forty-eight and by this act, said corpora- 
tion shall have all the powers and privileges and be subject to all 
the duties, liabilities and restrictions set forth in general laws 
now or hereafter in force relating to street railway companies, so 
far as the same may be applicable, but the provisions of chapter 
one hundred and thirteen of the Public Statutes or other general 
laws relating to the alteration or revocation of the locations of 
street railway companies, shall not be deemed applicable to the 
locations or routes for elevated railroads granted to said corpora- 
tion. So much of section one of said chapter five hundred and 
forty-eight as provides that said corporation shall be subject to 
the general laws relating to railroad corporations is liereby 
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Sect. 22. Sections sixteen, nineteen and twenty-one of said 
chapter five hundred and forty-eight are hereby repealed. 

Sect. 23. This act shall take effect upon its passage. [Ap- 
proved June 10, 1897. 

[Stat. 1899, Ch. 376.] 
An Act helativb to the boston tbahsit commission. 

Be it enacted, etc., as follows: 

Section 1. The term of office of the members of the Boston 
transit commission is hereby extended for three years from the 
first-day of July in the year eighteen hundred and ninety-nine. 

Sect. 2. The powers, duties and compensations of said com- 
-mission and of the members thereof during said term of -three 
years, shall be the same as are specified and provided in chapter 
five hundred and forty-eight of the acts of the year eighteen hun- 
dred and ninety-four and in acts in amendment thereof or in ad- 
dition thereto; and any vacancy occurring in said commissicn 
shal he filled in the maimer provided in said chapter five hundred 
and forty-eight. Said compensation and the expenses incurred by 
said commission shall be paid as provided in said chapter five hun- 
dred and forty-eight and in acts in amendment thereof or in addi- 
tion thereto. 

Sect. 3. This act shall take effect upon its passage. [-4^- 
proved May 19, 1899. 

[StBt. 1902, Ch. 114.] 

Ak Act relative to the connecting of the east boston 
tunnel, the cambkidge street subway, and other sub- 
WATS. 

Be it enacted, etc., as follows: 

Section 1. The provisions of chapter five hundred of the acts 
of the year eighteen hundred and ninety-seven, relative to the con- 
struction of a timnel to East Boston and a subway under Cam- 
bridge street, are extended so that the East Boston tunnel and the 
Cambridge street subway may, with the consent of the Boston 
Elevated Railway Company, be connected with the existing sub- 
way and with each other, and with any other subway, on such 
terms, in such manner and at such points, whether at grade or 
-otherwise, as the Boston transit commission may deem that the 
public interests require. 
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Sect. 2. The provisions of cLapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four, of 
chapter five hundred of the acts of the year eighteen hundred and 
ninety-seven, and of the acts in amendment nf or in addition to said 
acts, shall apply to the Boston transit commission and the mem- 
bers thereof in the execution of any work authorized by law to be 
done by said commission. 

Sect. 3. This act shall take effect upon its passage. [Ap- 
proved February 25, 1902. 



LStat. 1903, Ch. 634.] 

An Act to peovide fob the constkuotion of additiokai. 

tunnels and subways in the city of boston. 

Be it enacted, etc., as follows: 

Section 1, The Boston transit commission, hereinafter called 
the commission, may construct in the city of Boston, hereinafter 
called the city, a system of tunnels and subways so designed as 
to be adapted for the a.ccommodation of two tracks especially for 
use by elevated cars or trains and two tracks especially for use by 
surface cars, from a point or points near the junction of Broad- 
way and Washington street or within one thousand feet there- 
from, through and under public streets, squares or places and pub- 
lic or private lands, between the existing subway and a line paral- 
lel with and seven hundred and fifty feet easterly from Washing- 
ton street to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or points in or 
near Adams square, Haymarket square or Causeway street, 
together with approaches, sidings, entrances, stations, elevators, 
inclines, connections and other stmctures, hereinafter called ap- 
purtenances, wh\ch shall also include connections either at grade 
or otherwise with the East Boston tunnel and the existing subway. 

The structure for the two tracks especially adapted for elevated 
ears or trains, iiereinafter called the tunnel, shall be begun imme- 
diately after the acceptance of this act by a majority of the voters 
o£ the city as hereinafter provided. The structure for the remain- 
ing two tracks, hereinafter called the subway, shall be begun at 
such time after the expiration of one year from the completion of 
the tunnel as the commission and the Boston Elevated Railway 
Company, hereinafter called the company, may agree upon, or, in 
case of difference, as the board of railroad commissioners, herein- 
after called the board, shall determine that the public interests 
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require. The structure or structures for all four tracks, with the 
appurtenances, or any part or parts thereof, may be begun at any 
time after the acceptance of this act by a majority of the voters of 
the city as hereinafter provided, if and so far as the commission 
deems it expedient and if tlie company by its board of directors 
consents thereto. 

Sect. 2. The commission shall immediately after the passage 
of this act make such preliminary investigations, surveys and 
plans as it deems expedient, and to that end may enter upon any 
lands and place and maintain marks therein, and may make exca- 
vations, borings and do all other acts necessary for such investiga- 
tions and surveys. The commission may expend such sums as it 
deems necessary therefor. The expenses incurred in making such 
preliminary investigations, surveys and plans shall be paid from 
the loan authorized by chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four and acts in addi- 
tion thereto, but if construction is begun hereunder the amount so 
expended shall be transferred and charged to the cost of such con- 
struction. 

Sect. 3. The commission shall not begin the vi'ork of con- 
struction until it has filed in the office of the city engineer a plan 
signed by the commission showing the location of that part of the 
work which it is about to construct. Any such plan so filed may 
be altered at any time by a new plan signed and filed in like 
manner. 

Sect. 4. The commission may make contracts in the name of 
the city for the tvork herein authorized, but all contracts involving 
two thousand dollars or more in amount shall be in writing and 
signed by a majority of the commission ; and no such contract shall 
be altered except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by the sureties, 
if any, on the bond given by the contractor, for the completion of 
the original contract. Xo such contract or alteration of any such 
contract shall be valid or binding on the city unless executed in 
the manner aforesaid. 

Sect. S. All work done under this act under or near public 
streets and places shall be conducted, so far as practicable, in such 
manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of eight in the forenoon 
and six in the.aftemoon of each secular day except public holidays. 

Sect. 6. The commission may for the purposes of this act use 
public ways and lands without compensation therefor, and may 
take for the city, by purchase or otherwise, lands in fee and ease- 
ments, estates, and rights in land, including the right to go under 
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the surface thereof or through or under buildings or parts of build- 
ings thereon, and such takings in fee or otberwise may be made 
whether the lands taken or otherwise affected are held under or by 
title derived under eminent domain or otberwise. A taking under 
this section of an easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of unimproved land or 
of land and buildings, may be confined to a portion or section of 
such parcel fixed by horizontal planes of division below or above 
or at the surface of the soil, and in such case no taking need be 
made of upper or lower portions or sections, except of such ease- 
ments therein, if any, as the commission may deem necessary. 
The commission, to make any taking by right of eminent domain, 
shall cause to be recorded in the registry of deeds for the county of 
Suffolk a description of the lauds, easements, estates or rights to be 
taken, as certain as is required in a common conveyance of land, 
with the statement that the same are taken under authority of this 
act, which description and statement shall be signed by the commis- 
sion ; and the lands, easements, estates or rights therein described 
shall upon such recording be taken for and shall vest in the city. 
The commission shall, so far as may be practicable, notify all 
known owners of such takings, but the validity thereof shall not be 
affected by want of such notice . 

Sect. 7. The commission may sell or remove the buildings 
from any and all lands taken by it, and shall sell, if a sale be prac- 
ticable, or if not shall lease, any lands, or rights or interests in 
land or other property so taken, or purchased for the purposes of 
this act, whenever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of such sales, 
and the fair valuation of any such lands or other property no 
longer needed for such purposes but not actually sold, as agreed on 
by the commission and the company, or in case of difference as 
determined by the board, shall be deducted from the cost of the 
tunnel or the siibway, as the case may be, for the purpose of ascer- 
taining the rental thereof. 

Sect, 8. The commission shall determine and award the dam- 
ages sustained by any person by reason of property taken or in- 
jured by the commission under authority of this act, except public 
ways or lands, and may agree with any person as to the amount to 
be paid as damages sustained by him for any property so taken or 
injured, which damages the city shall be liable to pay. If such 
person is dissatisfied with such award, or cannot agree with the 
commission upon his damages, the same may be determined by a 
jury in the superior court for the coimty of Suffolk, on petition 
therefor of such person or of the commission against the city, filed 
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in the clerk's office within oue year after such property ia ao taken 
or injured; and judgment sliall be entered upon the detei-mination 
of such jury and costs shall be taxed and execution issued in favor 
of the prevailing party as in civil cases. The members of the 
commission shall not be personally liable for any such damage. 

Sect. 9. The commission may order the temporary removal 
or relocation of any surface tracks, and the temporary or perma- 
nent removal or relocation of any conduits, pipes, wires, poles or 
other property of any person or corporation, which it deems to 
interfere with the construction or operation of the tunnel or sub- 
way, and shall grant new locations for any such structures so re- 
moved or relocated. Such orders, to the extent specified therein, 
shall be deemed a revocation of the right or license to maintain 
such tracks, conduits, pipes, wires, poles or other property, and the 
owner of any such structures in public ways or lands shall comply 
with such orders without expense to the city. If such owner shall 
fail to comply with the order of the commission within a reason- 
able time, to be fixed in the order, the commission may discontinue 
and remove such tracks, conduits, pipes, wires, poles or other 
property, and may relocate the same, and the coat of such discon- 
tinuance, removal or relocation shall be repaid to the city by the 
owner. K"o such discontinuance, removal or relocation shall en- 
title the owner of the property thus affected to any damages on 
account thereof. Any such structures in or upon private lands 
may be removed and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable expense shall be 
repaid him by the commission. Any gas company may shut off 
the gas from any pipes affected by any acts done hereunder, when 
and so far as it may be necessary to avoid -danger or escape or ex- 
plosion of gas. 

Sect. 10. The commission shall within ninety days after the 
passage of this act exccnie with the company, in the name of the 
city, the company consenting thereto, a contract in writing for the 
sole and exclusive use of the tunnel and subw-ay and appurtenances 
for the period of twenty-five years from the beginning of the use 
of the tunnel, at an annual rental equal to four and one-half per 
cent of the net cost of the tunnel and subway, respectively, for the 
running of trains and cars therein, and for such other uses and 
upon such provisions and conditions, not affecting the term or 
rental, as the commission and the company may agree upon, or in 
case of difference, as the board may determine. The provisions 
of this act, in so far as they declare, define or establish the terms 
and conditions for the construction, tenure, maintenance and oper- 
ation of said tunnel, subway and appurtenances, shall be embodied 
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in and made part of said contract. The ii8e of the tunnel or sub- 
way respectively shall begin when, in tbeopinion of theeonmuasion, 
a reasonable time after completion has been allowed for equipment 
The net cost of the tunnel and subway respectively shall be deemed 
to include all expenditures incurred in acquisition and constme- 
tiou, including damages, expenses and salaries of the commission, 
and interestat three and oue-fonrth per cent. per annum on the debt 
incurred in construction prior to the beginning of the use. If the 
contract for the use of the tunnel and subway is executed as above 
provided the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed with the 
work of construction. 

Sect, 11. If the company shall execute the contract hereinbe- 
fore provided for, the company may, before the completion of the 
tunnel, construct lines of elevated railway according to such plans 
as the board may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved by the board 
in respect of the locations heretofore granted to the company, upon 
the following locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, trains and cars 
thereon, to wit: — (a) beginning at the southerly end or ends of the 
tunnel, thence upon and over any streets and public or private lands 
to the company's elevated structure now erected on or near Wash- 
ington, Motte or Castle street; (fe) beginning at the northerly end 
or ends of the tunnel, thence upon and over any streets, squares and 
public or private lands to the company's elevated structure now 
erected on or near Causeway street; and (c), such other locations 
as may in Uie opinion of the board be necessary or convenient to 
connect the tunnel with the elevated structures of the company. 
For the purposes of this act, including all equipment or other ex- 
penditure by the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of each, as 
may be necessary therefor, subject to all laws applicable to such 
issue; and it shall have all the rights and powers, and be subject to 
all the restrictions, liabilities and obligations conferred or imposed 
by sections eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen hundred 
and ninety-four, and sections seven, eight, nine and twenty-one of 
chapter five hundred of the acts of the year eighteen hundred and 
ninety-seven. The locations granted by this section in, upon or 
over public ways or lands shall be held by the company or its as- 
signs so long as it or they have the use of the tunnel. 

Sect. 12. Upon the completion of the tunnel and appurte- 
nances and upon notification as hereinbefore provided, the corn- 
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pany shall remove its elevated trains and cars from the existing 
subway J and thereupon any alterations therein or in the approaches 
thereto necessary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense tliereof shall be deemed 
part of the cost of the tunnel. The tunnel during the term of the 
contract hereinbefore provided for shall be and be considered a 
part of the elevated railway operated by the company ; and the 
board, subject to tlie provisions of the contract, shall have and ex- 
ercise the same power and control over the same in all respects tiiat 
are conferre<l upon the board as to the elevated structure by chapter 
five hundred and forty-eight of the acts o£ the year eighteen hun- 
dred and ninety-four, chapter fi\'e hundred of the acts of the year 
eighteen hundred and ninety-seven and by other laws in addition 
thereto. The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its elevated struc- 
tures and locations connecting its elevated road therewith, and may 
sell any lands or other property acquired for the purposes of such 
connection, applying all proceeds thereof to proper corporate uses ; 
and such discontinuance or sale shall not be deemed to impair the 
capital of the company. 

Sect. 13. Ujwn the determination by the commission of any 
important question arising in the course of the work herein pro- 
vided for, upon which the company has pre\'iou3ly requested a 
hearing, except an award of or agreement upon damages as pro- 
vided in section eight hereof, the company may within three days 
after notice of such determination apply to the board for a re\-ision 
of the same, and tlierenpon the board may consider and finally de- 
termine such question. 

Sect. 14. At any time after the expiration of one year from 
the completion of the subway the board may order such surface 
tracks, together with the poles and wires used for the operation of 
ears thereon, to be removed from any part of Washington street 
between Broadway and Adams square, except tracks crossing said 
street, as in its opinion have been rendered unnecessary by the con- 
struction of such subway. Such order of the board shall be deemed 
a revocation of all rights or locations to occupy for street railway 
purposes the street or part thereof included in the order ; and sur- 
face tracks shall not thereafter be laid or maintained thereon. 
Nothing in this section contained shall be construed as affecting 
any existing power to revoke locations on said street or any part 
thereof as provided by law . 

Sect, 15. The use and control of the subway, if acquired by 
the company, shall be subject to the rights, if any, which the West 
End Street Railway Company may have under the provisions of 



^d by Google 



$3 

article two of its lease to the company, dated December Dinth. 
eighteen hundred and ninety-seven, or otherwise. 

Sect. 16. The treasurer of the city sliall from time to time, on 
request of the commission, issue and sell at public or private sale, 
the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds shall be 
designated on their face, Boston Tunnel and Subway J,oan, shall 
be for such terms, not exceeding Hfty years, as the mayor and 
treasurer of said city may determine, and shall bear interest pay- 
able semi-annually at such rate not e.\ceeding four per cent per 
annum, as the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this act shall not 
be included in determining the limit of indebtedness of the city as 
established by law, and the proceeds of such bonds ahall be used to 
meet all damages, costs and expenses incurred by the commission 
or the city in carrying out the provisions of this act. The board 
of commissioners of sinking funds shall establish a. sinking fund 
for the payment of the bonds issued under this act. All premiums 
received from the sale thereof shall be paid into the sinking fund. 
All rents, tolls, percentages or other annual compensation received 
by the cityfor any use of the tunnel or subway under this act, or for 
any use of any lands or rights taken under authority of this act, 
shall annually be used by the treasurer, — tirst, to meet the reipiire- 
ments of and any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a part of the 
general revenue of the city. The proceeds from any sale of lands 
or rights taken by purchase or otherwise under authority of this 
act shall be paid into the sinking fund, or shall be used for con- 
struction, as the commission may determine. 

Sect. 17. The term of office of the commission is hereby ex- 
tended to the first day of July in the year nineteen hundred and 
six. The provisions of section two of chapter three hundred and 
seventy-five of the acts of the year eighteen hundred and ninety- 
nine shall remain in force during said extended term. If the 
term of the commission, as hereby or as hereafter extended, expires 
before the completion of the work herein provided for, the city 
shall have all the rights, powers and privileges, and be subject to 
all the duties, restrictions and liabilities, hereby conferred or im- 
posed upon the commission in respect thereof, siich powers to be 
exercised by the mayor, city engineer and city treasurer in place of 
the commission, or by such other officers as the city council may 
prescribe. If this act is not accepted by a majority of the voters 
of the city, as hereinafter provided, the term of office of the corn- 
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mission shall be extended only to the first day o£ July in the year 
nineteen hundred and four. The members of the commission for 
the extended term provided for in this act shall be appointed by 
the governor and the mayor of the city in the manner provided in ' 
section twenty-three of chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four. Said appoint- 
ments shall be for the term of two years. 

Sect, 18. The supreme judicial court and the superior court, 
upon application of any party in interest, including the city or any 
ten taxable inhabitants thereof, may enforce or prevent violation of 
the provisions of this act by any appropriate process. 

Sect, 19, If the contract for tbe use of the tunnel and subvray 
is executed by the commission and the company as hereinbefore 
provided, this act shall be submitted for acceptance to the voters 
of the city at the next municipal election, and if accepted by a 
majority of those voting thereon at such election it shall thereupon 
take full effect. The city shall have, hold and enjoy in its private 
or proprietary capacity, for its own property, the existing subway, 
the East Boston tunnel, the Cambridge street subway and the tun- 
nel and subway huilt under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered into for 
the use of said subways or tunnels or any part thereof, and the 
same shall never be taken by the Commonwealth except on pay- 
ment of just compensation: provided, however, that so much of 
such rents, tolls, income and profits as may be necessary therefor 
shall be paid into the respective sinking funds for the redemption 
of said bonds and used for the payment of the interest thereon. 

Sect. 20. For the purposes of the preliminary work authorized 
by section two hereof, the payment of the expense of the same, the 
'extension of the term of office of the commission and its powers to 
the first day of July in the year nineteen hundred and four, the 
appointment of the members thereof, and the execution of the con- 
tract provided for by section ten, and the submission of this act to 
the voters as hereinbefore provided, this act shall take effect upon 
{Approved June 37, 1902. 



[Stat 1903, Chap. l&O,] 

An Act to authorize the city of boston to pkovide funds 

FOK the construction OF THE BAST BOSTON TUNNEL. 

Be it enacted, etc., as follows: 

Section 1. The treasurer of the city of Boston shall from time 
to time, at tlie request of the Boston transit commission, issue and 
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sell at public or private sale bonds of said city in excess of the 
issues heretofore authorized to an amount not exceeding three hun- 
dred thousand dollars. Such bonds sliall be designated on their 
face, Eapid Transit Loan, shall be for the term of forty years, shall 
be regiatered or witli coupons attached, and shall bear interest at a 
rate not exceeding four per cent per annum, payable semi-annually, 
as said treasurer shall determine, and shall not be included in de- 
termining the legal limit of indebtedness of the city. Said treas- 
urer shall apply the proceeds of said bonds to the payment of the 
cost and expenses of constructing the tunnel or tunnels to East 
Boston, as authorized by chapter five hundred of the acts of the 
year eighteen hundred and ninety-se^'en and acts in amendment 
thereof and in addition thereto; and as required by said act shall 
keep a separate account of the bonds issued and of the cost and 
expenses incurred in the construction of said tunned or tunnels. 

Sect. 2. This act shall take effect upon its passage. [A.p- 
proved March 31, 1903. 



[Stat. 1904. Chap. 167.] 

An Act helative to tub construction of a tus.nei, fob elb- 
-v.vted caks ob trains in the city of boston. 

Se it enacted, etc., as follows: 

Section 1. The structure for two tracks especially adapted for 
elevated cars or trains for which provision is made in chapter five 
hundred and thirty-four of the acts of tlic year nineteen hundred 
and two, therein called the tunnel, may be located and constructed 
by the Eoston Transit Commission northerly of the junction of 
Washington street and Adams square, in and throiigh tlie existing 
subway; and in connection therewith such changes may be made 
within that part of said subway as may be necessary for the accom- 
modation of surface cars; and at any time after the completion of 
the tunnel the commission may make such further changes in or 
additions to the existing subway between Adams square or Scol- 
lay square and Causeway street as may be necessary for the accom- 
modation of surface cars. In all action hereunder the commission 
shall, so far as may be necessary, have all the powers conferred by 
the above named act and shall be subject to the provisions of section 
thirteen thereof. All expenses incurred liereunder, including any 
charges or expenses occasioned by reason or in consequence of tho 
laying out of the tunnel through a part of the subway as above pro- 
vided, shall he deemed a part of the cost of tlie timnel under said 
act 
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Sect. 2. This act shall take effect upon its passage. [Ap- 
proved March 21, 1904. 

[Stat. 190&, Chap. 187.] 

An Act to authorize the city of bostox to provide fu.nds 

Foa THE completion of the east boston tunnel. 
Be it enacted, etc., as follows : 

Section 1. The treasurer of the city of Boston shall from time 
to time, at the request of the Boston transit commission, issue and 
sell at public or private sale bonds of said city to the full amount 
authorized by chapter five hundred and forty-eight of the acts of 
the year eighteen hundred and ninety-four and chapter five hun- 
dred of the acts of the year eighteen hundred and ninety-seven, 
■without the reduction provided for by chapter three hundred and 
forty-seven of the acts of the year eighteen hundred and ninety- 
seven, namely, to the amount of seven million five hundred thou- 
sand dollars, for the combined cost of the subway and of the East 
Boston tunnel. Such bonds shall be designated on their face, 
Kapid Transit Loan, shall be for the term of forty years, shall be 
registered or shall have coupons attached, and shall bear interest 
at a rate not exceeding four per cent per annum, payable semi-an- 
nually, as said treasurer shall determine, and shall not be included 
in determining the statutory limit of indebtedness of the city. 
Said treasurer shall apply the proceeds of saidbondsto the payment 
of the cost and expenses of constructing the tunnel or tunnels to 
East Boston, as authorized by chapter five liundred of the acts of 
the year eighteen hundred and ninety-seven and acts in amend- 
ment thereof and in addition thereto ; and, as required by said act, 
he shall keep a separate account of the bonds issued and of the cost 
and expenses incurred in the construction of said tunnel or tunnels. 

Sect. 2. This act shall take effect upon its passage. \Ap- 
proved March 16, 1905. 



[Stat. 1906, Chap. 460.] 

An Act eelative to the location of the tunnel in the city 

OF boston provided for by CHAPTER FIVE HUNDRED THIRTT- 
FOUB OF THE ACTS OF THE YEAR NINETEEN HUNDRED AND 
TWO. 

Be it enacted, etc., as follows : 

Section 1. Chapter one hundred and sixty-seven of the acts 
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of the year nineteen hundred and four is hereby amended by strik- 
ing out section one and inserting in place thereof the following: — 
Section 1. The structure for two tracks esi)ecially adapted for 
elevated cars or trains for which provision is made in chapter five 
hundred and thirty-four of tJie acts of the year nineteen hundred 
and two, therein called the tunnel, may be located and constructed 
by the Boston Transit Commission, northerly of the junction of 
Washington street and Adams square, in and through the existing 
subway or any part or parts thereof, or in public or private lands 
outside thereof. When such structure is so located the commission 
may make such changes in or additions to the subway, by enlarge- 
ments thereof or branch structures, in Washington street or in 
other public or private lands northerly of a line drawn east And 
west through said junction, as may be necessary for the acconuno- 
dation of subway traffic. In all action hereunder the commission 
shall have all the powers conferred by said act so far as necessary 
therefor, and shall be subject to the provisions of section thirteen 
thereof. In any case arising under said section thirteen the board 
ahaU have and may exercise any and all powers which might have 
been exercised by the commission. All expenses incurred hereun- 
der, whether by way of compensation for the use of a part or parts 
of the subway, or for the taking of private lands for track or sta- 
tion purposes, or otherwise, shall be deemed a part of tlie cost of 
the tunnel under said act. 

Sect, 2. This act shall take effect upon its passage. [Ap- 
proved May 25, 1905. 



[Res. 1006, Chap. 48.] 
Resolve to meect the boston transit commission to inquibe 



Resolved, That the Boston transit commission shall forthwith 
proceed to inquire into the subject of the further development of 
the subway system of the city of Boston ; the most advisable routes ; 
whether further subways are necessary or desirable at the present 
time, or will be in the immediate future; whether the further con- 
struction of such subways will be likely to endanger the stability 
of any surface structures now erected or to be erected ; and such 
other details as said commission may consider necessary and rele- 
vant; and shall submit a report covering the results of said inquiry 
to the next general court not later than the third Saturday in Janu- 
ary. [Approved Apnl 13,1905. 
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SUPREME COURT OECISIONS RELATING TO THE SUB- 
WAY AND EAST BOSTON TUNNEL. 

(lee Mass. 347.] 

Frederick O. Prince and others v. George G. Crocker 

and others. 

Suffolk. March 20, 27, 1H90. — June 15, 1896. 

Present: Field, C.J., Allen, Holmes, Morton, and 
Barker, JJ. 

Boston Suhwot) Act — Acce'plance of Statute by City — Locus b'landi — Con- 
Udutionalitij of Statute-~~'^ PuliUc Use " — Eminent Domain — Tailing 
Land already devoted to Puhlic Use — Waiver of Contract — Municipal 
Debt Limit— Riyhl to construct Subway on Public Garden — " Build- 
ing" — "Leave of Ike General Court" — Substituted Legislation — 
Consent of Ivhnbitants of City. 
Judicial notice sbould be taken of tbe acceptance of a statute hj tbe voters 
of a city at an election beld in accordance with its provisions. 

Tlie vote to accept a statute, at a sijecEal election beld in a city in accord- 
ance witli its jiTOvisions, is sufficient to give taxpayinR inhabitants of 
the city a standing to maintain a bill in e<iuity, under E^ib. Sts. c. 27, 
§ 129, to prevent an alleged illegal use of public money under the 
authority of the statute. 

It Is no objection to the validity of St. 1>^94, c. 54S, authoiisiing the con- 
struction of a su1>way in Boston, that it Imposes a beavy debt upon tbe 
city and to a certain extent takes away from the city the coatrol of 
its streets; and the accepfnacc of the statute by the voters of the city 
is sufficient consent to its provisions, if such consent were necessary. 

It Is immaterial tliat by St. 1894, c. 548, authorizini? the construction of a 
subway in Boston, the work Is not put in charge of the Street Com- 
missioners of the city. The l.et'lslature may pi-ovide for aoing the 
work at the expense of the city, but through other asenta tlian those 
regulnrly appointed t>y the city, and may impose liability on the city, 
Incur the expense, and require payment by the city: and the accept- 
ance of tho statute by the voters of the city precludes objection on 
this ground by taipaylng inhabitants, even if such objection would 
otherwise have been open; and these considerations apply to the 
bridge over Charles Biver provided for In g M, as well as to the sub- 
way itself. 

The construction of a subway in Boston, under the authority conferred by 
St. 18M, c, 548, which empowers the Transit Commission to grant a 
lease of it, when finished, to any street railway company for flfty 
years, is for a public use; and It is within the constitutional power of 
the Legislature to order or sanction taxation for it. 

The St. 1894, c. 548. authorizing the construction of a subway in Boston is 
not in violation of the Fourteenth Amendment to tbe Constitution of 
the United States. 
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A peraoD cannot be heard to object to ttie coastitiitioDalitj of a statute 
OD grounds wblcb only alTect others than hiinseK. 

Land already appropriated to one public use may be taken by authority 
or direction of the Legislature tor another public use, 

A. body of persona in their cnpncity of taspuying citlzeus of Boston, or as 
voters, or ua a constituted part of the public at large, can assert no 
right to the continued use of the Common or of the Public Garden as 
public parlis, or to have compensation paid for the surrender of such 
use. against tbe combined action of the Legislature In passing St. 
1894, c. 548, authorizing the construction of a subway, and of the in- 
habitants of the city in acceptlug the statute. 

If the provision of St. 1851), c. 210, i 3, that uo building, except such as are 
expedient for hoi-tlcultural purposes, shall thereafter be erected upon 
tbe territory in Boston occupied by tbe Public Uardeu, constituted a 
i-entriift between the Commonwealtb and the city, the latter, being a 
party to it, may waive i(, and the acceptiinee by the voters of the city 
of St. 1894, c. 548, authorizing tbe constructiou of a subway thereon 
shows such waiver, , 

Aa the same authority which fixes the limit of a municipal Indebtedness 
may change it, and as St. 1894, c. M8, authorizing tbe construction 
of a subway In Boston, and requiring, in i 37, the treasurer of the city 
to issue bonds, also provides that tbe debt shall not be Included In 
determining the limit of bitlcbtedness, there is uo ground for the con- 
teution that the statute is invalid because the worli to be done under 
It will increase the debt of the city beyond tbe limit of indebtedness 
fixed by St. ISS."!, c. 178, 8 2; it not appearing that tbe limit of indebted- 
ness as thus extended will be exceeded by the issue of the bonds. 

Under Sts. 1894, c. 548, | 20, and ISUii, c. 440, § 3, authorizing the construc- 
tion of a subway In Bostou, the I'ubllc Garden may be entered upon 
for such construction so far as Is necessary In order to miike a suit- 
able connection with surface trucks, but no further, field, U.J., dis- 
senting. 

The permission of the Legislature, tfiveu by St. 1S!U, o. 548, to build in 
Boston 4 sub-nay such as Is adapted for tbe uses and purposes des- 
cribed in g 25, by Implication authorizes such a structure as is necessary 
and reasonable Cor tliose purposes, and, in tlic absence of any aver- 
ment to the contrary In a bill In equity to have tbe statute declared 
invalid, it will be assumed tliui the present structure on the Public 
Garden is within tills implied authority, and, if the subway is a 
"building," the leave of tbe General Court, which Is required by Pub. 
Sts., c. 54, § 16, for tbe erection of a building exceeding certain dimen- 
sions upon a public common or park, is given, by the giving of author- 
ity to enter wltb the subway upon the Public Garden for a short dis- 
tance west of Charles Street. 

The legislation emlwdied in St. 1801, c. 548, authorizing the entry upon the 
Public Garden in Bostou for tbe eonHtructlon of a subway, and pro- 
viding that tbe work shall not be begun until the statute has been 
accepted by a majority of the voters of the city. Is a substitute, so far 
as tbe subway on Ibe Common and Public Garden Is concerned, for 
Pub. Sts. c. 54, I 13, pro\'ldlng that no street railway shall be con- 
structed over a public common or park without the consent of tbe 
inhabitants of the city or town, and tbe acceptance of tbe subway act, 
by the voters of tbe city, furnishes all the consent on the part of tbe 
inhabitants that is necessnry. 

Allbh, J. The general complaint of the plaintiffs, as stated 
in their bill, is, that if the Transit Commissioners are permitted to 
proceed in the execution of the enterprise committed to them by St 
1894, c, 548, they will involve the city of Boston in an indebted- 
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ness or liability of many millions of dollars beyoud tlie limit of 
indebtedness prescribed by the laws of the Coimnouwealtli, and will 
do this without the authority of the city council, or of the consent 
of the tax-paying citizens; and also that this statute would have 
the effect to deprive the city of many rights and privileges belong- 
ing to its inhabitants, and especially that it would infringe rights 
which relate to the control of the streets and highways of the city 
by the aldermen and street commissioners; all in violation of the 
right of the inhabitants of the city to govern themselves. 

It is provided by § 40 of the statute that the Transit Commission 
shall not "take any land or commence the construction of any sub- 
way or tunnel until tliis act shall be accepted by a majority of the 
voters of said city voting at some special election called by the 
Mayor," etc. In the printed copy of the Subway Legislation fur- 
nished to us by mutual consent of counsel, it is stated that this act 
was accepted at a special election held July 24, 1894. There is no 
averment in the bill tliat no such vote of acceptance had been 
passed, and though the briefs on both sides say little or nothing 
on this point, yet it is implied in the brief furnished by one of the 
counsel for the plaintiffs (Mr. Bryant) that there had been such 
an acceptance ; and it is then contended that the people at the polls 
are not the tribunal to determine what debts shall be incurred by 
or in behalf of the city, because, by a law which stands unrepealed, 
that question is to be determined by botli branches of the city gov- 
ernment, and a two-thirds vote of each branch is required to author- 
ize the incurring of a debt by the city. As the fact of the accept- 
ance of the statute has significance, in certain aspects of the ques- 
tions presented, we will state at the outset that, in the absence of 
any averment to the contrary, we asstime that sucli a vote of ac- 
ceptance was duly passed. This is a fact of which the court should 
take judicial notice. Andrews v. Knox Co., 70 111. 65. State v. 
Swift, 09 Ind. 505. Ranch v. Gora., 78 Penn. St. 490. More- 
over, it is very doubtful, to say the least, whether the plaintiffs, as 
tax-paying inhabitants, have any standing to maintain the bill in 
their own names, except upon the assumption that the vote to ac- 
cept the statute is virtually a vote to raise or to pay money, within 
tlie meaning of Pub. Sts. c 27, § 120, In this Commonwealth, 
contrary to what has been held in some other jurisdictions, a suit 
like the present has been considered not to fall within the general 
jurisdiction of a court of equity. Baldwin v. Wilbraham, 140 
Mass. 459. Steele v. Municipal Signal Co., 160 Mass. 36. Carl- 
ton V. Salem, 103 Mass. 141. By Pub. Sts. e. 27, S 139, when a 
town votes to raise by taxation or pledge of its credit, or to pay 
from its treasury, any money for a purpose other than those for 
which it has the legal right and power, it may be restrained by this 
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court upon the suit or petitiou of uot less than ten taxable inhabi- 
tants. The case of Frost v. Belmont, 6 Allen, 152, was brought 
under St. 1847, c. 37, which was like Pub. Sts. c. 27, § 129. The 
case of Lowell v. Boston, 111 Mass, •15'1, was also brought under 
the similar provision found in Gen, Sts. c. 18, S 79. No point was 
there made that under the statute the petitioners had no right to be 
heard. It ia contended, liowever, by the present defendants that 
the plaintiffs have no standing to maintain this bill, but, in favor 
of affording a remedy against a use of public money which is sup- 
posed to be illegal, we think a somewhat liberal construction should 
be given, and that the vote to accept the statute is sufficient to give 
the plaintiffs a standing in court under Pub. Sts. c. 27, § 129. 

The two principal grounds upon which the plaintiffs contend 
that St. 1894, c. 548, as a whole, is invalid, are that it imposes a 
heavy debt upon the city and to a certain extent takes away from 
the city the control of its streets. The plaintiffs deny tlie power 
of the Legislature to do eitlier of tliese things without the authority 
of the city council, or tlie consent of the tax-paying citizens of the 
city. It has, however, been established, by a great weight of 
usage and authority, that the I,egislature may impose such a duty 
and burden upon towns and cities without their own consent. We 
do not deem it necessary to go into an extended discussion of this 
subject, or to consider what objects may be so special or local in 
their character aa not to come within the general rule. As to roads 
of all kinds, and bridges and sewers, the doctrine is well estab- 
lished, in this Commonwealth and elsewhere, that the Legislature 
may prescribe what shall be done, and require cities and towns to 
bear the expense to such an extent and in such proportions as it 
may determine. The powers which had been given to cities and 
towns by the Legislature, by special or by general laws, are in no 
sense a contract, and do not become vested rights as against the 
Legislature, Coolidge v. Brookline, 114 Mass. 592, 596, 597. 
Agawam v. Hampden, 130 Mass. 528, 530, Kingman, Petitioner, 
153 Mass. 566, 573-576. People v. Morris, 13 Wend. 325. 
Sloan V. State, 8 Blackf. 361. People v. Flagg, 46 N. T. 401. 
Phila. V. Field, 58 Penn. St. 320, Pumphrey ii. Baltimore, 47 
Md. 145. Dillon, Mun. Corp. (4th ed.), g§ 54, 73, 74, 831, ^nd 
other cases there cited. 

If this power were otherwise doiibtful, in the present case the 
statute under consideration is not peremjitory and absolute, but it 
remained inoperative imtil accepted by a majority of the voters of 
the city. The plaintiffs contend that the statute is to become oper- 
ative without tiie authority of the city council, or the consent of 
the tax-paying citizens ; but if a consent were necessary, we know 
of no authority or legal reason for requiring any other consent than 
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thai of qualified voters. In Merrick v. Amherst, 12 Allen, 50O, 
506, the court, while intimating that no consent at all was neces- 
sary, said : "To guard against all danger of mistake, and to obtain 
ihe highest evidence from those most interested that the imposition 
of the tax was not unequal or disproportionate to the expected bea- 
efita, the Legislature required that it should not be laid on the in- 
habitants of the town, unless two-thirds of the voters, at a meeting 
to be called for the purpose, should assent to its imposition." The 
instance which L^islatures have provided that towns or cities or 
counties might or should bear the whole or a portion of the expense 
of local improvements in case the qualified voters should assent^ 
and not otherwise, are numberless. In our own statutes, from 
early times, such legislation has been common. In the Public 
Statutes now in force, many instances are found enacting that 
cities and towns may by vote accept the provisions of certain. 
statutes, and thereupon shall be subject to certain duties and bur- 
dens. There have been many special laws to the same effect It 
cannot be necessary to cite more than a few illustrative instances. 
PuU Sts. c 27, §§ 10-13, 27, 44, 65, 69, 74; c. 28, §§ 3, 22, 23; 
c. 35, § 4 ; c. 45, g§ 44, 52 ; c. 50, g§ 20, 22,. 25 ; c. 51, § 10 ; c. 80, 
§§ 8-13. By the Second Amendment to the Constitution, city gov- - 
emments cannot be established except with the consent and on the 
application of a majority of the inhabitants of the town present 
and voting thereon at a meeting. All of the cities of the Com- 
monwealth have been incorporated under this amendment. Lar- 
com V. Olin, 160 Mass. 102, 104, 108. When the Legislature 
imposes such a condition, in order to bind a city or town or county 
to assume a particular burden, it must be complied with ; but an 
assent by vote will give full effect to tlie statute, and the city, 
town, or county will thereupon become .bound. Hampshire v. 
Franklin, 16 Mass. 76, 87, 90. Stone v. Charlestown, 114 Mass. 
214. Central Bridge v. Lowell, 15 Gray, 106, 116. St Joseph 
Township v. Rogers, 16 Wall. 644, 662, 663. Knox Co. v. Aspin- 
waU, 21 How. 539. Dillon, Mun. Corp. (4th ed.), §§ 44, 519, 526, 
551-553, and cases there cited. It is not material that the work 
is not put in charge of the street commissioners of the city. The 
Legislature might provide for doing the work at the expense of 
the city, but through other agents than tJiose regularly appointed 
l)V the city; it might impose liability on the city, incur the ex- 
pense, and require payment by the city. The acceptance of the 
act by the city precludes objection on this score, even if such objec- 
tion would otherwise have been open. 

The foregoing considerations apply to the bridge over Charled 
River provided for in g 30, as well as to the subway itself. 
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It is further contended that taxation can only be for a public 
use, that the term "public use" in reference to taxation, has a 
more restricted meaning than when applied to the talcing of laud 
by eminent domain; tliat the subway will not be a highway, or 
open and free to be used by the public for driving or walking; that 
when finished the statute authorized the Transit Commission vir- 
tually to grant a lease of it to any street railway company for fifty 
years ; and that the use of the subway which is contemplated is not 
a public use. 

That tiie Legislature can autnorize a city or town to tax its 
inhabitants only for public purposes is well settled and familiar. 
Opinion of the Justices, 155 Mass. 598, 601, and cases there 
cited. But railroads are always held to be built for public use, 
whether the right to take land, or tlie right to grant pecuniary aid 
to them, is considered. The Legislature of this Commonwealth 
has granted aid to railroad corporations from its own treasury. 
See instances cited in 153 Mass. 570. It has also, in a number of 
instances, authorized cities and towns to furnish such aid by sub- 
scribing to stock or otherwise. Tor illustratious, see Sts. 1852, 
c. 156; 1855, cc. 394, 395; 18C0, cc. 34, 184; 1801, c 98; 1862, 
cc. 56, 78 ; 1863, cc 96, 104, 105 ; 1864, cc. 11, 242, 245, 240, 249, 
260. At last, such municipal aid was authorized by general laws. 
Sts. 1870, c. 325, § 3; 1874, c. 372, § 35. Pub. Sta. c. 112, § 46. 
The constitutionality of such legislation has not been brought into 
direct controversy before this court, but indirectly it has been 
recognized. Kittredge i'. North Brookfield, 138 !Mass. 286. Com. 
V. Williams town, 156 Mass. 70. And elsewhere it has been estab- 
lished by such a weight of judicial authority that we regard it as 
settled. Olcott v. Supervisors, 16 Wall. 678, 694-696. Eailroad 
Co. V. Otoe Co., 16 Wall. 667. Pine Grove Township v. Talcott, 
19 Wall. 666. Dillon, Mun. Corp. (4th ed.), gg 153-158, 508. 
The building of the subway for the carriage of such passengers as 
pay the regular fare is therefore for a public use ; and it is within 
the constitutional power of the I/egislature to order or sanction 
taxation for it. . 

The plaintiffs also contend that the statute is in violation of the 
Fourteenth Amendment to the Constitution of tlie United States. 
This objection is not dwelt upon in argument, and it is enough to 
Bay that we think it is unfounded. 

The plaintiffs further contend that the statute is unconstitu- 
tional because it omits to provide for compensation for property 
taken or injured, and especially for taking part of the Common 
and Public Garden. But the plaintiffs cannot be heard to object 
to the constitutionality of the statute on grounds which only affect 
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others than tbemselves, lliugham & (Juiucy Bridge v. XorfoUc, 
6 Allen, 353. Davis i-. County Commissioners, 153 Mass. 318, 
228. So far as other private owners are concerned, the plaintiffs 
do not represent them, and have no standing to be heard in their 
behalf. 

In respect to the matter of providing compensation, the stress 
of the argument of the plaintiffs rests on the contention that there 
ia no provision for compensation for so much of the Common and 
Public Garden as may be taken. It is urged that these were dedi- 
cated to the use and enjoyment of the inhabitants of the town long 
before the city charter was granted, and that they are held by the 
city in trust, to secure and promote such use; that the city, as 
trustee for these purposes, is entitled to compensation if any part 
of either is taken; and that the fact that the city is the party to 
pay, as well as to receive, does not affect this argument, because 
the city acta in two different capacities. 

If we assume that the plaintiffs are entitled to be heard on this 
branch of the argument, it is well settled that land already appro- 
priated to one public use may be taken by authority or direction 
of the Legislature for another public use. Old Colony Railroad 
V. Pramingham Water Co., 153 Mass. 561. We do not need to 
go into any nice consideration of the precise capacity, interest, or 
duty of the city in caring for the Common or Public Garden, be- 
cause both the Legislature and the city have consented to such 
now use of both as may be included within the terms of the statute. 
If the right to their use is in the inhabitants of the city, their vote 
accepting the act binds them. If it is in the public at large, aa 
distinguished from the inhabitants of the city, the interests of the 
public are under tlie protection of the Legislature, The plaintiffs, 
in their capacity of tax-paying citizens of Boston, or as voters, or 
as a constituent part of the public at large, can assert no right to 
the continued use of the Common or of tlie Public Garden, as pub- 
lic parks, or to liave compensation paid for the surrender of such 
use, against the combined action of the Legislature in passing the 
statute, and of the inhabitants of the city in accepting it. Brook- 
IjTi Park Commissioners v. Armstrong, 45 N. Y. 234. Dillon, 
Mun. Corp. (4th ed.), §§ 598n,, 650-651a, and cases there cited. 
Under these circumstances, we need not pursue the questions 
relating to the title to and interest of the public in public parks, — - 
questions somewhat discussed in Abbot v. Cottage City, 143 Mass. 
521, and Attorney General v. Abbott, 154 Mass. 323. 

It is also contended by the plaintiffs that, if St 1894, c, 548, 
hears such a construction as to allow the Transit Commission to 
enter the Public Garden witli the subway, the statute is unconsti- 
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tutional, because it impairs the obligatiou of a euntract between 
the Commonwealth and tlie city. Tliis supposed contract is found 
in St. 185i), c. 210, § 3, which provided that the coniraiasioners 
on the Back Bay should fill up and complete, at the expense of 
the Commonwealth, so much of Arlington Street as remained to 
be completed, and the strip of lanil easterly of said street which 
had heretofore been released by the Commonwealth to the city, 
and, further, tliat "no building shall hereafter be erected between 
-Vrlington and ('harles Streets, exce|»t such as are expedient for 
horticultural purposes." It is argued that this is a contract that 
the Commonwealth would ncit erect a building there, and that the 
subway, as constnicted, ia a building, and, if it is authorized by 
St. 1894, c, 548, then that the statute is a violation of said con- 
tract. The short answer to this argimieut is that the irdiabitanta 
of the city have accepted St. 18!)4, c. 548, and so have ciHisente<I to 
whatever is contained therein. Contracts may be waived by the 
parties to them. If this was a ciuitrart, the city was a ])arty to it, 
■md might waive it. 

The plaintiffs also contend that the statute is invalid because the 
work to be done under it will increase the debt of the city much 
beyond the limit of municipal indebtedness fixed by St. 1885, c. 
178, § 2. But the same authority which fixed that limit may 
change it; and S 37, which requires the treasurer of the city to 
issue bonds, also jirovides that this debt shall not bo included in 
determining the limit of indebtedness. Similar exceptions have 
been very nnmerons in the legislation of the last ten years. See 
Blue Book for 18il5, p. 805, There is no averment in the bill that 
the limit of indebtedness as thus extended will be exceeded by the 
issue of the bonds provided for by St. 18i>4, c 548. 

It is also argued by the plaintiffs that the statute does not 
atuhorize any entry upon the Public Garden, that at any rate it 
does not authorize the erection of a building thereon, and that the 
subway as constructed there is a building, which is in \-iolation of 
Pub. Sts. c. 54, §§ 16, 17. 

In determining whether an entry upon the Public Garden is 
authorized, the court will take notice of the situation of the streets 
and squares and public grounds. The Boylston Street Hall upon 
the southerly side of the (^omraon extends westerly along the line 
. of Boylston Street from Treniont Street to (Charles Street, which 
last named street separates the Common from the Public Garden, 
and Park Scpare is a space o])en for travel south of Boylston Street 
Had bounding thereon, and is in part opposite to the southerly end 
of Charles Street, where it joins Boylston Street at right angles. 
Columbus Avenue opens into Park Square from the southwest. 
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The St. of 1894, c. 5+8, § 25, autliorized the Transit Commis- 
sion to construct a subway or subways of suiBcient size for four 
railway tracks, with approaches, entrances, sidings, stations, and 
connections therefor, and for the running of railway cars thereon, 
through and under Tremont Street and the adjoining mall of Bos- 
ton Common, etc. Section 27 authorizes tlie commission also to 
"construct subways, to be used for tlie same jjurposes as said other 
subways, but which may be made of sutficient width for two tracks 
only, as follows: From Tremont Street through and under Eoyls- 
ton Street and the adjoining mall of Boston Common, or other pub- 
lic or private lands adjoining said street, to a point on or near 
Boylston Street, where a suitable connection with surface tracks 
may be made ; from Boylston Street through and under Park 
S(iuare and Columbns Avenue, or other lands adjoining said square 
and avenue, to a point on or near Coluuibiis Avenue, where a suit- 
able connection with surface tracks may be made,' and from Tre- 
mont Street through and under Park Street," etc. Section 2i) 
provides that "Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances, aud 
connections where it deems best within the limits aforesaid, 
. . . but shall not permanently occupy above tlie surface of the 
ground iox any purpose any part of said Common, except so much 
of the Tremont and Boylston Street ilalls as may be necessary for 
stairways to stations and coverings therefor," Section 35 pro- 
vides that "Said connnission may, on or before the completion of 
said subways and timnels, grant locations for tracks, , 
shall order all surface tracks to be removed . . from Boylston 
Street, between Park Square and Tremont Street." By St. 1895, 
c. 440, § 3, it h provided that "No portion of the Common, with 
the exception of the malls on Boylston and Tremont Streets, shall 
be permanently occupied above the surface of the ground for any 
of the purposes of. the subway, except so far as necessary for the 
suitable ventilation thereof, and no portion of said malls shall be 
permanently occupied above the surface of the ground except so 
far as necessary for suitable ventilation, aud for shelter and other 
accommodations at the station entrances and exits." 

Having reference to the locality, it thus appears that it was 
probably contemplated that the subway should remain below the 
surface of the ground in Park Square, and on the Common at the ■ 
comer of Boylston and Charles Streets; that is, that in going 
west from Tremont Street it should be under ground till after 
leaving the Common, and that it should be built through and 
under Boylston Street and the adjoining mall of Boston Common, 
or other public or private lands adjoining said street, to a point on 
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or near Bojlstoii Street, where a suitable connection with surface 
tracks might be made. Since a connection with surface tracks is 
to be made on or near Boylston Street, and since no such connec- 
tion can be made east of Charles Street without getting above 
ground, a right is implied to emerge from under ground west of 
Cliarles Street, and to continue the subway for that purpose as 
far as is necessary, in order to make a suitable connection with sur- 
face tracks, but no further ; and so far as is necessary for that pur- 
pose, to enter upon the Public Garden, that being public ground 
adjoining Boykton Street. The plaintiffs do not aver that the 
present construction of the subway extends further upon the Pub- 
lie Garden than is necessary in or<ler to emerge from under ground 
immediately west of Charles Street, and to make a suitable con- 
nection with surface tracks at a point as near as is practicable. If 
lie fact is so, it should have been averred. It was stated in the 
argument for the plaintiffs that it had been agreed by coimsel that 
the bill should not be treated as averring an intention to go further 
west on the Public Garden than the subway is now built, and the 
defendants have disclaimed any intention of doing so. 

It is further argued for the plaintiffs that the subway as con- 
structed on the Public Garden is a building, and that it is in viola- 
tion of the provision of the Pub. Sts. c. 54, g 16, that "no buihl- 
ing exceeding six hundred square feet in area upon the ground 
shall be erected in or upon a common or park dedicated to the use 
of the public, without leave of the General Court." The manner 
of the construction of the subway is set forth, and it is averred 
that it is a building; but it is not averred in the bill, nor was it 
suggested in the arguments, that the subway as built is unneces- 
sary or unsuitable or unreasonable in its form or structure, if a 
subway was to be built at all. The ])ermission of the Legislature 
to build a subway such as is adapted for the uses and purposes 
described in § 25 of the Statute of 1894 by implication authorizes 
Bnch a structure as is necessary and reasonable for those purposes, 
and, in the absence of any averment to the contrary, we must 
assume the present structure to he within'this implied authority; 
and therefore, if the subway is a building, the leave of the General 
Court which is required by Pub. Sts. c. ;"')4, S 16, is given, by the 
giving of authority to enter with the subway upon the Public Gar- 
dens for a short distance west of Charles Street. 

The suggestion is also made that the building of the subway in 
the Public Garden is in violation of Pub. Sts. c. 54, § 13, pro- 
viding that "No highway, town way, street, turnpike, canal, rail- 
road, or street railway shall be laid out or constructed over a com- 
mon or park dedicated to the use of the public, or appropriated to 
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such use without interruption for the period of twenty years, 
. unless with the conseut of the inhabitants of the city or town, 
after public notice, given in the manner provided in eases of the 
location and alteration <)f highways." But the Legislature might, 
and by St. 1894, c. 548, did authorize tlie j^ubway to extend upon 
the Public Garden as above explained, and in § 40 it was provided 
that the Transit Commission shoidd not begin work until the act 
should be accepted by a majority of the voters of the city. This 
legislation was a substitute, so far as the siibway on the Common 
and Public Garden is concerned, for the Pub. Sts. c. 54, § 13, and 
the acceptance of the statute furnished all the consent on the part 
of the inhabitants that is neoessarv. According to the terms of the 
report, the entry must be, 
Bill dismissed- 



FiELD, C-J. I concur with the opinion of the court, except that 
I think it was not the intention of St. 1S1I4, c 548, and of St. 
18!lo, c. 440, that any iiart of the subways should be constructed in 
the Public Garden. The use to he made of Boston Common in the 
construction of the subways is very carcfuly provided for in § 29 
of the St. of 1894, and in'S .'! of tlie St. of i8;(5, but not a word is 
said concerning the Public Garden in either statute, (considering 
the veij careful provisions made in the statutes concerning the use 
of the Common for subways, it is improbable that tlie Legislature 
would not have made equally careftd provisions concerning the use 
of the Garden if it had supposed that the commissioners could use 
the Garden for the purposes of the subways, or couhl construct a 
subway in or under it. I think that tlie intention of the Legisla- 
ture was that the connection of the subway with the surface tracks 
of the railway on Boylston Street should be made at or near the 
corner of the Common bonnde<l by Charles and Boylston Streets, 
and that the incline of the subway for these tracks should begin 
there. By § 25 of the St. of 1894, the principal subway was to 
begin at "a point or points within one thousand feet of the junction 
of Tremont Street and Shawmut Avenue," and was to continue 
"through and under Tremont Street and the adjoining mall of Bos- 
ton Common or other public or private lands adjoining or near said 
street," to Scollay Siinare, etc. By § 27, subways to be connected 
with the principal subway might be constructed for the use of the 
ears which run along Columbus Avenue through Park Square and 
along Boylston Street, At the time of tlie passage of these statutes, 
at the junction of Charles and Boylston Streets and Park Square 
the surface tracks of the railways were connected with one another. 
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No provision was made bv the statutes whereby the surface tracks 
on Charles Street should be connected with the subways, but pro- 
vision was made whereby the surface tracks on Columbus Avenue 
and on Boylston Street might be so connected. The provision for 
the Boylston Street tracks is that a stibway may be coustructed 
"From Tremont Street through and under IJoylslon Street and 
the adjoining mall of Boston ("omnion or other public lands adjoin- 
ing said street to a point on or near IJtiylston Street, where a suit- 
able connection with the surfa<'e tracks may be made." The pro- 
vision for the Columbus Avenue tracks is that a snbivay may be 
constructet-l "from Boylston Street through and under Park Square 
and Columbus Avcniio or other lamis adjoining said square and 
:i¥enue to a point on or near Columbus .Vveiine, whertt a suitable 
connection with surface tracks may be nia<le." The snbsidiary 
subways must unito witli the principal subway at or near the corner 
of Boylston and Tremont Streets. The Columbus Avenue subway, 
if one is built, miist unite with the subway in Boylston Street or in 
the adjoining mall of Boston Common, at or near the junction of 
Park Square and Boylston Street.' 1 see no authority in the 
statutes for carrying the subway in Boylston Street, or the adjoin- 
irig mall of Boston Common, beyond the jnnction of Park Square 
and Boylston Street, or beyond the limits of the adjoining mall on 
the Common. 

The report of the presiding justice states that "on the admission 
of the plaintiffs that they did not rely on the allegation in the bill 
as to extending the subway from opposite Church Street to Arling- 
ton Street, in view of tlie statement which was made by the defend- 
ants that there was no intention on their part to <lo so, I sustained 
tlie demurrer," etc. The work actually done by tlie commissioners 
in the Public Garden perhaps indicated an intention on their part, 
not of reaching the surface tracks on Boylston Street by tlie nearest 
practicable approach to the subway as it was built under Charles 
Street, but of deflecting the surface tracks on Boylston Street at its 
junction with Arlington Street to the southwesterly side of the 
Garden, and of laying tracks over the surface of the Gartlen until 
they reached the incline of the subway in the Garden. But any 
such intention, if it ever existed, it seems has been abandoned. 

The opinion of the court justifies the construction of the subway 
in the Public Garden on the ground that it was necessary in order 
to comply with the provisions of ^ 29 of the St. of 1894, and § 3 of 
tbe St, of 1895, to the effect that no part "above the surface" of the 
Common should be occupied by railway tracks or for any other 
purpose than for suitable ventilation, for shelter and stairways to 
stations, and for coverings therefor, and not on the ground that 
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authority waa given by the statutes to tlie Commissioners to use the 
Garden in any such manner as they saw tit for the purpose of con- 
structing the subways. Without laying in\ioh stress upon the em- 
ployment of the word '"tunnel " in the statutes, as distinguished 
from "subway," the use of an incline beneath the surface of 
the ground for tracks to reach a subway or tunnel is not, I think, 
an occupation "above the surface," within the meaning of the 
provisions of the statutes which liave been cited. An Incline is 
a necessary part of the subway, and is to be included within the 
limits of the subway. The phrase "other public or private lands 
adjoining said street," found in § 27 of the St of 1894, is found in 
other sections of the statute, and cannot be held to extend the ter- 
mini of the subways as fixed by other pro\'tsions of the statutes. 
The phrase means that within the aiithorized termini tlie commis- 
sioners may construct the subways in the directions indicated 
through the land, whether the land be public or private. I do not 
dissent from the result reached by the court, because before the 
present suit was brought the subway had been substantially con- 
structed in the Public Garden without any objection, so far as ap- 
pears, on the part either of the Commonwealth or of the city of 
Boston; and I should not feel justified, under such circumstances, 
in attempting to undo the work there done because I differed in 
opinion with the commissioners upon the construction to be given 
to the statutes, unless the construction acted on by them seemed 
to me impossible ; but my opinion is that the statutes were not in- 
tended to authorize such a use as they have made of the Public 
Garden. 



[174 HasB. 160.] 
Causten Browne and. others r. Alfred T. Turner and 

OTHERS. 

Suffolk. March m, 31, 1899. — July 3, 1899. 

Present: Holmes, Knowlton, Morton, Lathrof, and 
Hammond, JJ. 

Boston Subway — Gonslruction of Tuniiil to Easl Boston — " Connection" 
hetiveen Tracks of Tunnel and Suhivay-,-Siaftiie — Evidence. 

Under St 1897, c. 500, S 17, providing that whenever the Boston Elevated 
Railnaj Company Is authorized to be^n the coustructlou <it Its tall- 
road over a certain route, "(he Boston Transit Couimitision ahffll con- 
struct a tiiuuel or tunnels, of snflicient sIkc for two railway tracks. 
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with iii>proncbe6. entrnaces, hiiIIksh. statlonw, iiiiil conuei.-tinns tbere- 
for, iind for the runuiog of railway cars tberein, from a point ou or 
near Hnnoii.T Street in the city of Itostoii, or sueh otber point or 
points as said board may deem proper for a suitable conneotioD wltb 
the subway or subWH.vs iiiiivliled for In" another statiitf. "to a ptrint 
at or near Maverick Square. In that piirt of Boston eiilled East Boston, 
where h suitable connection \\'lth surface tivchs ma}' be niadi'," the 
connection between the westerly end of the tunnel and the subway 
Is to be an actual physical connection and thr tracks between them 
must come to the same grade at the point of Jun<'tlon. 
The fact that a copy of tli(> re|iort made hy the Boston Transit Commis- 
sion to the city council of Boston, containing an estimate of a cer- 
tain sum as tbe cost of :i tunnel from Maverick Square In Bast Bos- 
ton, to a point on Hanover Street In the city proper, along a certain 
route, WHS mailed to members of the LefEisIatnre soon after their 
election, cannot affect the con-*ti-ui.'tloii to l>e given to the language of 
i IT of St. 1897, c. TiW, i.rovldiHK for tbe cuustrucilon of the tunnel. 

irAMJiOND, J. This is a i>etitioii under St. IS'.tS, c. 490. At 
the threshold of the ease it is urge*) by the resjMjndents that the 
constitutional questions wliich the i>c'litioiitTs seek to raise are not 
open to them upon such a petition. 

In view of the conchision to which we have come in relation to 
the statutory tjuestion involved, we have hail no occasion to con- 
sider the constitutional (piestions, nor of course whether they can 
be raised in this way. The statutory question is simply whether 
the tunnel wbicb the transit commission has voted and intends to 
build is such as St. 1807, c. 500, calls for. 

As tbe first step in this inquiry it is necessary to ascertain what 
kind of a tunnel tbe t'oniniission has voted and intends to build. 
On Oct. 18, 1898, tbe Oomniission passed the following vote : 

"Whereas, the corporation counsel has expressed the opinion 

that, under sect. 17 of ch. 500 of tbe acts of the year 1897, this 
Commission is authorized to build a tunnel or ttmuels to East Bos- 
ton either from the surface at a point on or near Ifanover Street or 
from any subway or subways constructed under tbe authority of 
ch. 548 of tbe acts of the year 1804. 

"Voted, that tbe construction of a tunnel or tunnels beginning on 
or near Hanover Street in the city of Boston, or beginning at such 
point or points as may l>e proper for a suitable connection with the 
subway or subways authorized by ch. 548 of the acts of the year 
1894, thence running to a point at or near ilaverick Square in that 
part of Boston called East Boston, making there a suitable connec- 
tion with the surface tracks, be proceeded with, and that as a pre- 
liminary the chief engineer be instructed to have surveys, esti- 
mates, and plans made for such tunnel or tunnels." 

On Nov. 29, 1898, it ''Voted, that route 3-4 be adopted as the 
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route for tlie East Boston timnel as far as tlie vicinity of Atlantic 
Avenue," iu the city proper, 

and on Feb- 16 and Feb. •2>i, 1899, it passed the following votes, 
respectively : 

"Whereas, the statutes creating this Commiasion and providing 
for the construction of the subway and a tunnel to East Boston con- 
template a system of public travel to be condiieted by street railway 



"Voted, that, in tlie judgment of this Commission, a connection 
by surface street railway tracks between the proposed tunnel to 
East Boston and the subway is a suitable connection within the 
meaning of sect. 17 of ch. 500 of the acts of 1897. 

"Voted, that the construction of the tunnel west of the point in- 
dicated in the vote of Tuesday, Xov. 29, 18;)8, shall be such that 
the tracks shall rise to the surface of the groiind by an inclined 
way." 

In a<liHtion to these v<}tes, the Court has found the following: 
"The tunnel aboiit to be constructed under the votes set forth in 
Exhibit 3 will run from Maverick Square in East Boston to the 
junction of Atlantic Avenue and Eastern Avenue in the city pro- 
per, along the route marked 3-+, as shown in Exhibit 2. The com- 
missioners have come to no definite decision as to the precise direc- 
tion of the tunnel beyond the last named point, but they are con- 
sidering the feasibility of bringing the tunnel to the siirface on or 
near Atlantic Avenue or Commercial Street by means of an incline, 
or of coming to the surface near Sorth Square, or of turning in a 
southerly direction on Atlantic Avenue, and coming to the surface 
at some point south of the jimction of that avenue with Eastern 
Avenue, or of going towards the subway in some other direction." 

It thus appears that the easterly terminus is to be at Maverick 
Square, where it will come to the surface by an incline, making 
there a suitable connection with surface tracks, and that the west- 
erly terminus will be at least as far west as the junction of Atlantic 
Avenue and Eastern Avenue in the city propei'. AVhether it will 
come to the surface at that point, or at some distance from there, 
is not definitely decided, but it is certain that it will come to the 
surface no nearer the subway than Xorth Square, which, as appears 
by tlie plan, is at least fifteen hundred feet from the nearest point 
of the subway, and much farther than that from any car entrance 
to the subway ; and that the only connection between the tunnel 
and the subway is by means of surface tracks. 

Is this such a timnel as the statute calls for ? If the statute re- 
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quires that the tunnel sliall make an actual plivsical conuection 
"with the subway, or at least a direct and inimediate connection with 
the subway so that passengers can pass directly from one to the 
other, then the question must be answered iu tlie negative. Other- 
"wise it may be answered in the attiniiative. 

The decision of this question depends ui>'U tlic interpretation to 
be given to the following words in g 17 of St. 18!fT. c. 500: "When- 
ever said corporation [the Boston Elevated Railway Coniimuy] is 
authorized to l»egin the construction of its railroad over the route 
first applied for, as provided in section thirteen of this act the 
Boston Transit Commission shall construct a tunnel or tunnels, of 
sufficient size for two railway tracks, with approaches, entrances, 
sidings, stations, and connections therefor, and for the running of 
railway cars therein, from a ]K)int on or near Hanover Street in 
the city of Boston, or siicli other i>oint or ixiints as said board may 
deem proper for a suitable connection witli the sidjway or subways 
provided for in section twenty-iive of said chapter five linndred and 
forty-eight, to a point at or near ilaverick Square, in that part of 
Boston called East Boston, where a suitable eoimection with sur- 
face tracks may be made." 

Simply and briefly stated, the (juestion is, Does this language re- 
quire that the westerly end of the tunnel shall touch the subway, or 
at least come in direct and immediate connection with it, as above 
stated ? 

Inasmuch as the words last above quoted constitute only a part 
of one section in a statute of several sections, which statute is only 
one of several upon the same general subject of rapid transit in 
Boston and its immediate vicinity, it is proper to review to some 
extent the prior legislation on this matter, and, further, to see what 
■was the actual condition of things, pliy^ical oi- otherwise, at the 
time of the passage of the act, so far as material to this inquiry. 

The first act authorizing the construction of a subway was St. 
1893, c. 478. Section 1 provided, that the mayor of Boston should 
appoint a board of three subway commissioners. By § 2 this board 
■was authorized to lay out and construct for street railway purposes 
a subway, with approaches, stations, exits, and entrances, from a 
point or points at or near the junction of Treniont and Pleasant 
Streets to Scollay Square ; and to otlier streets near Rcollay Square, 
to a point or points where in the judgiuent of the board a suitable 
and advantageous exit to connect with surface tracks might be ob- 
tained. By S 3, authority was given to the board to take lands 
either below or upon the surface as might l)e i-ecjuisite, for the 
widening of the subway and for suitable approaches thereto and 
■■ extension thereof to connect with surface tracks and for suitable ■ 
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statioDS, exits, and entrances. By § 7, power was given to the 
board to compel the ears of any lines of street railway running in 
and through said city to run in and through the subway. 

It is manifest that this statute contemplated a physical union 
between the entrances to and the exits from the subway and the sur- 
face tracks, and the commission was authorized to take such "lands 
either below or upon the surface" as might be requisite for widen- 
ing the suliway, and for suitable approaches thereto and extension 
thereof, to connect with those tracks. In other words, they were 
authorized to build the subway and to extend the approach so as to 
make connection with the surface tracks. 

The next statute is St. 1894, c. 548. The title is "An Act to in- 
corporate the Boston Elevated Railway Company and to promote 
rapid transit in the city of Boston and vicinity." The first twenty- 
two sections provided for the incorporation of the Boston Elevated 
Railway Company, and authorize it to build an elevated railroad 
over certain routes therein specified, and to lease and purchase 
certain street or elevated railway lines. The remaining sections 
provide for the ap])ointment of a Boston transit commission, con- 
sisting of fii'e persons, and for the construction of subways and a 
tunnel. 

Section 25 autliorizes the commission to "construct in the city of 
Boston a subway or subways, of sufficient size for four railway 
tracks with approaches, entrances, sidings, stations, and connec- 
tions therefor, and for the running of railway cars thereon, through 
and under Tremont Street and the adjoining mall of Boston Com- 
mon, or other public or private lands adjoining or near saiil street, 
from a point or points within one thousand feet of the junction-of 
Tremont Street and Shawmut Avenue to, tlirough, and under Scol- 
lay Square," and "to a point or points on Washington Street or be- 
tween Scollay Square and Causeway Street." 

By § 26 the commission was authorized to "construct a tunnel 
or tunnels of sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations, and connections therefor, and for the , 
running of railway cars therein, from a point on or near Scollay 
Square in the city of Boston where a suitable connection may be 
made with the subway or subways provided for by this act, to a 
point on or near ilaverick Square in that part of Boston called 
East Boston, where a suitable connection with surface tracks may 
be made." 

Section 27 authorized the commission to construct subways from 
Tremont Street "to a point on or near Boylston Street where a suit- 
able connection with surface tracks may be made," and another 
subway from Boylston Street, "to a point or points on or near Oo- 
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lumbus Avenue where a suitable connection with surface tracks 
may be made;" also another subway from Tremont Street "to a 
point on or near Staniford Street or Merrimac Square, where a 
suitable connection with surface tracks may be made," 

By § 29 the commission "may locate and construct said subways, 
tunnels, approaches, tracks, sidings, stations, entrances, and con- 
nections where it is deemed best within the limits aforesaid," with 
certain exceptions not here material ; and by subsetpient sections, 
full power to take lands eitlier above or below the surface is given 
for lie purpose of doing the work. By § 35 the commission was 
authorized to grant locations for tracks to and for two tracks in 
said subways and tunnels to be uspd by any street railway company 
or companies. 

It will be observed that the commission is to construct not only 
the subway proper, but also approaches, entrances, sidings, stations, 
and connections therefor and for the running of railway cars. 
That is to say, it is to bring the bottom of tlie subway to tlie surface 
of the ground, extending it far enough to make the connection be- 
tween the subway tracks and the surface tracks, or, in other words, 
the point of connection from the subway side must be reached by 
the work which the commission is authorized to do, while the point 
of connection from the other side must be reached by the street 
railway company ; and the work of both is to constitute a continuous 
track or a foundation therefor. 

All this means an actual physical connection between the track 
which the commission is authorized to construct and the rest of the 
track, and the commission is to make the connection, that is, the 
approach to the tunnel is to be extended far enough to reach the 
surface tracks. There is to be no intervening space between the 
extension of the subway and the ground where the surface tracks 
are laid, the ends of which are to connect with the ends of the sub- 
way tracks. The language is always the same, and it is obvious 
that it means an actual physical connection. 

As to tlie tunnel authorized by § 36, the language is precisely the 
same aa to the appurtenances connected with the tunnel and as to 
tlie connection with surface tracks at its easterly terminus, and of 
course it must have the same construction. But as to the westerly 
end the act says that the start must be made "from a point on or 
near Scollay Square, . . . where a suitable connection may 
be made with the subway or subways provided for by this act." 
These subways were all connected, and a connection with tlie sub- 
way at Scollay Square was all that was needed to enable the travel- 
ler to reach any point in any of these subways. The nature of that 
connection will be considered hereafter. 
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St. 1S95, c. 440, and St. 18'J6, c. 492, are not material to this 
inquiry and may be passed over without fnrtlier notice. 

\Ve now come to St. 1897, c. 500, which contains in g 17 the 
language to be construed. It is entitled, "An Act to promote rapid 
transit in the city of Boston and vicinity." The most of its pro- 
visions concern the location and construction of tlie elevated road. 
But § 5 provides tliat whenever the Boston Elevated Railway Com- 
pany "shall request said Boston Transit Oomuiission or the city of 
Boston to construct a subway in and under Cambridge Street 
to connect with the subway now being constructed by- 
said comntission . , , said commission shall forthwith con- 
struct an incline, open cut, and subway beginning at a point on 
Cambridge Street" etc., and running ''to a jimction at Scollay 
Square with the subway." 

Section 18 makes an additional appro})riation for the payment 
of the costs and expenses of the subways and tunnel. 

Between the passage of the act of 1804 and that of 1897 much 
progress had been made in the subway constniction, and a contract 
had been made between the city of Boston, acting by the Boston 
Transit Commission, and the AVest End Street Railway Company 
(to whose rights the Boston Elevated Railway afterward suc- 
ceeded), by which the right to use and occupy the subways and 
tunnel constructed or to be constructed under the then existing 
statutes was granted to the street railway company, such use to be 
only for the location of the tracks of the company and for the opera- 
tion of its railway for the purposes enumerated in the contract. 
Before August, 1897, and probably early in the spring, that portion 
of the subway extending from the entrances in the Public Garden 
and from those at Pleasant Street, to Park Street, was nearly com- 
jjleted, and the lessee was engaged in laying its tracks therein. 
In the spring of 1897, prior to the enactment of chapter 500 of the 
acts of that year, the subway was under construction in Cornhill 
between Scollay Square and Washington Street, in Hanover Street 
between Scollay Square and Washington Street, and in Wash- 
ington Street between Adams Square and Hayniarket Square ; and 
the subway has since been completed along this route from Scollay 
Squai-e to Travers Street. At this time the East Boston cars 
tapped Washington Street at Hanover Street. 

By agreement of parties it also appears : 

"1. That such tunnel as the transit conmiirision is proceeding 
to construct can be built within the sum now ai'ailable for tunnel 
constniction, which is $2, 634,000. 

"2. That the estimated cost of such a tunnel as the Boston 
Transit Commission is about to construct is about $2,500,000. 
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"3. That a tiinnel from a pniiit on or near Scollay Square, or 
from any point on tlie siibwav as now existing, to Maverick Stjuare 
cannot now, and could never have, been bnilt for any sum available 
for tunnel construction under the statute of 1894 or the statute of 
1897. The estimates of the cost of such a tunnel are between 
$3,000,000 and $4,000,000. Tlie cost of the subway as now con- 
structed is about $4,250,000. 

"4. That a tunnel from a point on or near Scollay Square, or 
from any point on the present siibway, to ilaverick Square, is 
materially longer and more exi^nsive than a tunnel from any point 
northerly of the subway on or near Hanover Street or Atlantic 
Avenue, such as is proposed to be built. 

"5, That some portions of the subway authorized by St. 1894, 
c. 548, viz., space for two additional tracks between Scollay Square 
and Park Street and between Boylston Street and Sliawraut 
Avenue, have not yet been built; but no action has been taken by 
the commission looking to the construction under said act of any 
addition to the subway as now existing. 

"6. That the only connection between tlie proposed tunnel and 
the subway such that cars can pass from one to the otiier will be by 
means of tracks run alonfj the surface from the terminus of the tun- 
nel to the entrance of the subway near Causeway Street, 

"7. That the distance from the intersection of Commercial 
Street and Eastern Avenue to the entrance of the subway at Cause- 
way Street is about 4,366 feet; that the distance from said inter- 
section to the junction of Hanover and Washington Streets, via 
Fleet Street and Hanover Street, is about 2,517.5 feet, and via 
Commercial and Hanover Streets about 3,346 feet. 

"8. That said balance of appropriation is not sufficient to con- 
nect the tunnel with the subway by any underground structure so 
as to make a connection at grade and to let cars pass immediatel\' 
from the tunnel into the subway and rice versa. 

"9. That the Boston Elevated Railway Company entered into 
an agreement with the city of Boston, dated Dec. 15, 1897, a copy 
of which is hereto annexed and marked Exhibit 4. 

"10- That prior to April 1, 1897, the portion of the subway 
north of Scollay Square was under construction in Comhill, in 
Hanover Street between Scollay Square and Washington Street, 
and in Washington Street lietween Adams Square and Havniarket 

"12. That in the spring of 18i)7, prior to the enactment of 
chapter 500 of the acts of that year, the subway was not completed ; 
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the tunnel was not begun; it was estimated by tbe transit commia- 
aion that tlie subway would cost five million dollars; that a tun- 
nel to East Boston from a point on or near Scollay Square, or from 
the point of the subway nearest to Maverick Square, could not be 
built for the amount then remaining available for a tunnel from 
the construction of the subway ; and that a shorter tunnel, from a 
more northerly point on or near Hanover Street, could be built for 
two million four hundred and six thousand dollars, as appears by 
an estimate on page 14 of the report of the transit commissioners 
dated Aug. 15, 1896." 

And the court has found that ''the appropriation available for 
the tunnel is sufficient to construct it with an incline from the 
said last-named junction [the jimction of Atlantic Avenue with 
Eastern iivenue], to a point on Commercial Street near Hanover 
Street, or to a point on ^'orth Square, or t« a point south of said 
junction, but not to a point nearer the present subway than North 
Square." 

We do not think the fact that a copy of the report made by the 
Boston Transit Commission to the City Council of Boston, con- 
taining an estimate of $2, -100, 000 as the cost of a tunnel from Ma- 
\-eriek Scjuare, East Boston, to a point on Hanover Street along 
the route marked as Route 1 on Exhibit 2, was mailed to members 
of the Legislature soon after their election, can affect the construc- 
tion to be given to the language under discussion. The report was 
not made to the Legislature, was doubtless only one of many docu- 
ments and papers sent to the different legislators while in office, 
and we cannot assume that any member read it, or that if he did 
he paid any particular attention to Carson's estimate, which was 
contained in a few lines, or that if he did pay any such attention 
he was at all influenced by the estimate in voting upon the bill. 
\or would the statement of any member that he was so influenced 
be admissible. Certain general facts of common knowledge, such 
as some of those agreed upon in this case, may, however, be taken 
into consideration, under a principle similar to that under which 
in construing a private contract the circumstances may be shown 
to enable the court to see the situation of the parties. 

In the light of this previous legislation and of these circum- 
stances we ai-e able to interpret the language of the statute. The 
first contention of the commission is that the language does not 
require that the te'rminal point in the city must be one which the 
board may deem proper for a suitable connection with the subway. 
They submit that two distinct termini are permitted, first, at a 
point on or near Hanover Street is the city of Boston, without ref- 
erence to any connection with the subway, and, second, such other 
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point or points as said board may deem proper for a suitable con- 
nection with tlie subway; and that the limitation that the point 
shall be suitable for a connection with the subway is not attached 
to the first terminus. But the suggestion is not much pressed and 
it does not seem to us to require much discussion. The whole scope 
of the legislation upon the subject shows that this tunnel is to be 
regarded as a substitute for tlie tunnel authorized by St. 1894, and 
as one of the features of the plan of rapid transportation therein 
provided for. To interpi-et the language as giving to the commis- 
sion the power to construct a tunnel which should have no relation 
to this plan would be out of harmony with the general nature of 
the legislation, and with the general purpose for which the commis- 
sion was established and tlie general nature of the authority con- 
ferred upon it. 

It must be conceded that the sentence under tirscussion is loosely 
constructed, but, disregarding punctuation, as may properly be 
done, (Gushing v. Worrick, S) Gray, ^8:3, ;-i85 ; JIartin )■. Gleason, 
139 Mass. 183, 187,) and bearing in mind that the presumption 
is that every word of a statute is to have some force and effect, 
(Opinion of the Justices, 22 Pick. 571, 573,) so that in this case 
the word "other" must be supposed to have some office, and consid- 
ering above all the genera! seoj«; of the legislation in which the 
authority to construct the tunnel is fonnd, and the general nature 
of the authority conferred upon the commission by whom it is to 
be constructed, we have no doubt that the clause "as said board 
may deem proper for a suitable connection with the aubway>" re- 
fers as well as to the jtoint "on or near Hanover Street" as to the 
other "point or ]>oints." The westerly end of the tunnel, there- 
fore, must be at some point which the couimission "may deem pro- 
l)er for a suitable connection with the subway." The commission 
lias voted that that point shall be many hundi-ed feet from any 
]»oint of the subway, and that a connection by surface street railway 
tracks is a suitable connection. 

The petitioners contend that the connection between the subway 
and tunnel must be an actual physical connection', that the tunnel 
must go to the subway; and that a connection by the track of a 
street railway several hundred feet in lenjith is not such a connec- 
tion as the statute calls for. 

The point is to be selected by the commission, and it must be a 
point where a suitable connection may be made with the subway. 
That point cannot be fixed until the kind of connection required by 
the statute is first determined. 

What is meant by the word "connection" as here used? The 
word is used in various places in the preceding statutes on this same 
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subject, to wiiicli we have referred. Where it refers to surface 
tracks it means, as we have lieretofore said, an actual physical con- 
nection with sucli tracks. Or, in other words, wliere there is to be 
a connection Avith surface tracks, tlie commission shall extend the 
entrance to the snbway far enough to reach surface tracks, and it 
is authorized to take land enough for the purpose, and there is to 
be no intervening land l>etween that ui>on which the subway rails 
rest and that ujnm which the surface rails rest. The rails are to 
meet physically. Tlic authority of the commission upon the sub- 
way side of the jwiint of meeting goes to that point; the authority 
of the surface road on the other side extends to that point; and 
there is no inter\euing link, no inter\'ening authority. 

This tunnel is to have two ends, the easterly end in ilaverick 
Square and the westerly in the city proper. The easterly end is 
to be carried to a'jwint where a suitable connection with surface 
tracks may be ma<le. This language is the same as that used with 
reference to the subway, and must receive the same interpretation. 
That is to say, the tunnel is to rise to the surface, and tlie approach 
is to be extended far enough to reach the surface tracks; and to 
that point the tunnel must go. The manner of nmking the con- 
nection and the details are left to the commission, but the order to 
the commission is to go far enough to make such a ]>hysical connec- 
tion. There must be no intervening rail between the tunnel rail 
and the rail of the surface road. 

The westerly end is to be at some point wliere a suitable connec- 
tion may be made with the tunnel. Here, then, is the same phrase, 
"suitable connection." \\Tierever we have lieretofore met it in 
these statutes we have seen that it means an actual physical contact. 
Indeed, with reference to the other end of this same tunnel it has 
that meaning. One of the most familiar rules relating to the in- 
terpretation of statutes is that a word or phrase repeatedly used in 
the same statute is presumed, in the absence of a clear intent to the 
contrary, to ha^'e the same meaning throughout; and amending 
statutes are to be regarded as a part of the original statute within 
the meaning of this rule. 

It is to be observed that the connection is to be made by the com- 
mission, and wc can see no sound reason for making a distinction 
as to that duty at the different ends of the tunnel. As at the east- 
erly end the tunnel must be extended far enough to make a physi- 
can connection with the surface tracks, so at the westerly end it 
must go far enough to make a physical connection with the sub- 
way ; and as at the easterly end there must be no intervening link 
between the tunnel side and the surface-track side of the point of 
connection, so at the westerly end there must be no intervening link 
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between the tunnel side and the subway side o£ the point of con- 
nection. The tunnel must go to a point where such connectioD 
uiaj be made, and the eommisaion must make the connection. The 
commission also constructs the suhway. Its authority, therefore, 

on both sides on the point of connection is exclusive, and there 
must be no intervening power. The connection is to be made com- 
plete by tlieir authority. 

This is the most natural construction of the statute, when read 
in the light of the pre\ious legislation upon tlie same subject and 
of the circumstances existing at the time it was passed. Any 
other construction seems to us not only forced and unnatural when 
considering the statute by itself, but also entirely inconsistent with 
the main purpose of the entire body of laws of which this is a part; 
namely, to secure rapid transit in Boston and vicinity, and to 
reduce the congestion in tlie streets by means of a system of sub- 
ways and tunnels. 

But the respondents urge that no such tunnel as is called for 
imder this construction of the statute can or ever could be built 
witli the sura already appropriated, while tlie tunnel which tJie 
commission has \-oted can be built within the appropriation. This 
fact does not seem to ua of much weight. It is a matter of com- 
mon knowledge that the actual cost of a public work frequently 
e.\ceeds the estimate, and that appropriations are made from time 
to time as needed, especially where considerable time is to be taken 
in its construction. 

The change in the westerly end of tlie tunnel from Scollay 
Square to Hanover Street or some other point is accounted for by 
the fact that between the passage of the two acts the subway had 
been extended to Hanover Street and elsewhere, so that it was no 
longer necessary to build the tunnel to Scollay Square to reach it. 
Besides, to reach the square it might be necessary to cross the tun- 
nel in process of construction on Washington Street. 

We hold, therefore, that the connection between the westerly 
end of the tunnel "and the subway is to be an actual physical con- 
nection, and that the tracks' between them must come to the same 
grade at the point of junction. 

TTpon this construction of the statute it is manifest that the 
commission ia not authorized to construct the tunnel which it has 
voted to build. 

Decree for plaintiffs. 
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[176 Hus. 9.1 
Cadsten Bhowne and another v. Alfred T. Tdbneb and 

OTHERB. 

Suffolk. Jan. 22, 1900.— March 28, 1900. 

Present: Holmes, C.J., Moeton, Lathhop, Babkeb, and 
Hammond, J J. 

Boston Suliwai/ — Construction nj Tunnel to Eait Boston — Vonttitutional 

Section 17 of St. ISOT, e. 500, antborizing the coustniction of a tunnel from 
Boston to East BoBton and tbe executioa of a lease of the tnonel, 
wlien compleieil, to the Boston Elevated Railway Company, for 
twenty-flve ye^rs from the ilnte of that act, at the rental specified in 
the same section, and § IS of tbe same statute, autborlzing tbe cltr 
treaBurer to issue twnds of tbe city to pay tbe cost of construction of 
tbe Incline, etc., and other I)oui1>h to a certain amount, the proceeds 
tbereof and of $7,000,000 in liondB authorized by St. 1894, c. 54S, to be 
applied to the payment of tbe exiicnseB of constructing, etc., tbe sub- 
ways authorized by said St. 1804, c. 548, 5 2'., and the tunnels, etc., 
provided for In the precedins section, aie not unconstitutional, iie 
calling for an nnwnrranted esprcise of tbe prower of taxation, as 
taking the proimrty of the city without re.TSonable compensation or 
due process of law when a lease as provided by statute, is executed 
to the Boston Elevated Bailway Ooiiiiiauy, or as inipalring the obliga- 
tion of the contract already made by tbe Boston Transit Commis- 
sioners with the West End Strot-t Hallway. 

Holmes, C.J. This bill purports to be brought under St. 189S, 
c. 490, amending Pub. Sts. c. 27, ^ 13!>. As we are of opinion 
that it fails to make out a case, and as all parties are anxious for 
a decision tipon tlie merits, \vc ha\e not considered whether the 
plaintiffs bring themselves within the purview of the act. The 
decree will be the same that it would be if we were against them 
on the preliminary jioint, and tln'n-i'ore there seema to be no ob- 
jection to staling the grounds uf suhslanlive law which seem to ua 
to support the result 

The point of the bill may be stated in a few words. The Boston 
Transit Commission proposes to obey St. 1897, a 500, § 17, by 
constructing a tunnel from a point on or near Hanover Street in 
Boston proper to a point at or near 'Maverick Square in East Boa- 
ton, and by executing a lease of l!ie tunnel, when completed, to 
the Boston Elevated Railway Coiupany, for twenty-five years from 
the date of that act, at the rcnta! speciiied in the same section. 
The treasurer of the city proposed to obey § 18 of the act by selling 
bonds and applying the proceeds to the payment of the cost of the 
tunnel. The plaintitTs seek an injunction on the ground that the 
requirements of these sections arc unconstitutional, as calling for 
an unwarranted exercise of the power of taxation, as taking the 
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property of tlie city without reasonable compensation or due 
process of law when the lease is executed, and as impairing the 
obligation of a contract already made by the subway commission- 
ers with the AVest End Street Railway. 

In view of the decisions as to the subway, it does not appear to 
us to need further argument to show that the contemplated tunnel, 
even if permanently confined to street railway travel, is a public 
work for a public use, for building which the legislature can re- 
quire the city to pay. Prince v.- Crocker, IOC Mass. 347, 361. 
Mahoney v. Boston, 171 Mass. 427, 429. Local precedent is more 
important than abstract theory in determining this question, at 
least so far as the State Constitution is concerned; and if it be 
true, as it may be, that the difference between uses which are pub- 
lic within the requirements of the constitution and those which are 
not is one of degree, that is no novelty, and it is enough that this 
use has been determined to fall on the right side of the lina Apart 
from the distinctions suggested between the subway and the tun- 
nel, which do not impress us, it is said that, because of the direc- 
tion to let the tunnel, and because of the difference between the 
rental under the statute and that which would have been received 
under the contract which we have mentioned, the real object of 
the statute is to throw upon tlio city the burden of constructing 
part of its roadbd for a private corporation and to give it a lease 
on easier terms. We cannot accept the suggestion. 1 1 does not ap- 
pear that the statute will have cither fffect. Uut if it will, so long 
as it is possible we are bound to assume that the legislature did its 
duty, meant what it said and regarded tlie work as a public work 
really needed by the public, as it may be. The purpose of the act 
on its face is to create a lawful public improvement 

The lease comes up in another aspect, however. It is said that 
the compensation to the city is iniidc(|uate, and that the lease will 
be a taking of the city's property for a private curporation with- 
out paying for it Jit. Hope Cemetery r. Boston, 1.">S Ma^s. .'iOO. 
With rcgfird to tlie former propa-iition, if the legislature has the 
same power that it has with regard to olhor roads, the matter of 
compensation is wholly within its power. Norwich v. County 
Commissioners, 13 Pick. fiO. Agawam v. Hampden, 130 Mass. 
.528, 530, 531, and cases elsewhere in (his judgment. See alwo 
Mobile V. Kimball, 102 U.S. 601, 702 ; Williams r. Eggleston, 170 
U.S. 304. Comiiionly, when a city or town is required to build 
a road or bridge within its limits no compensation is provided for 
beyond the local benefit of having it there. AVith regard to the 
latter branch of the objection, we are of opinion that the case is 
not like Mt Hope Cemetery r. Boston, or that supposed of an act 
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ro<)iiiriug a IraiiBfi-r iti iln- city liall to a railroad company for a 
eUtiou. This is ma a iruusft-r, but only a temporary and quasi 
exiHTiiiiciital k'li^e fur a u-tt unreasonable time. The property of 
the cily in Uie tuiinil, a^sllnlil^: it to have a proi)erty, is not of a 
half privBie sort, as in case of llie wmetery, but is merely the con- 
trol of a piiblii' a^rfiii-y. There irt no element of the Mt. Hope 
oemetery case aU'iil the matter. Mclliigh r. iJostou, 173 Mass. 
40S. r..iiimonwealili v. FitzGerald, 104 Mas.-;. j87, 589, 590. 
Kiiifrtiiini, {K'titioner, l-'i3 Mass. oliO, 574, 575. Cheshire r. Adams 
k Clieshirc Reservoir Co., Ill* ilass. ;J5tt. As was said at the ai^- 
irjeiit, if the liiiinel is to be built ii is to be used, and naturally wiO 
not 1m' used by ihe city din-ctly. If the legislature coiild authorize 
it ti> U- let ou terms I" \»- ufireeil uiwu. as was held iu Prince i'. 
CriH-ker, it cmild rci|iMre it t<i be let ui>on terms which the legisla- 
ture tliixiirht ji'st, 111 a corporati'in selected by itself engaged in a 
publii- wiirk like that fi>r wliieli the tuiuiel in to be used. In fact, 
wlien "Mre tlie ]"'wer to re(|itirc tlie luimel to be built is conceded, 
the rest f<ill<i«s, in llic situati.m nnw existinjr in lioston. Assuin- 
JTifT that tlic eiiy is not to go iiiio the transportation business fur- 
tluT ihini it liiis Inline, tlie iii-e of the tunnel by the corporation 
wliicli uiiuiages ilic ei.nsi.Ii dated s!re<-t railways of the city is the 
allenialive, mid such use is imi to Ik exjiectol without a lease. 

'I'lie contract the obligation of wjiicli it is said will be impaired 
is the foruK-r lease of the siihwiiv executed by the transit commis- 
sioners under Sis. lis:i:!, ,-. r,^: 1MI4. e. 54> ; l,sil5, c. 440; and 
ISiMi, c. 4H-2. Tills h'lise was to the West End Street Railway 
Coui]iaiiy, to whose rights ihe elevated railway company has suc- 
ccedi'il, but was at a diifcrent rental from the present. The lease 
declares the word ■Viibwiiy" as used tlicrein to include all the sub- 
ways, tunnels, etc., which the commission has constructed or may 
construct under the aforesaid arts. As to future tunnels, of course 
this is not a leaM' hut only a coun-ai-i to let them if they are built 
under the said acts. The statute of 1S94, c- 548, § 26, 'was to the 
effect that the couiuiission "may construct a timnel . . . from 
a point ou i>r near Scolhiy Si|uare iti the city of Boston, . . . 
to a point on or near ^faverick S(|uare," Such a contract is not 
impairetl in any way by a rejieal of so much of the act as gives 
the commission authority to buihl, and it may be that, if it were 
necessary, we shoidd say that a tunnel with a different terminus 
built in form ui^der another and later act is not within the words 
of the lease, — that, in the words of Browne r. Turner, 174 Mass. 
150, 160, the contemplated funnel is "a substitute for the tunnel 
authorized by statute 1894." We prefer, however, to put our 
decision on more substantial grounds. The railroad company does 



:d by Google 



■ not object to tlie change, as was tlie case in Walla AValla v. Walla 
Walla Water Co., 172 U.S. 1. Tlie city has no greater interest in 
the lease than it has in the timiicl. Its interest in the lease is as 
much public property and as subject to legislativt- control as its 
interest in the tunnel. No part of the proceeds go to its private 
uses (St. 1894, c. 548, § 38; Malioney v. Boston, 171 Mass. 427, 
430,) and if any part did go to such uses it is hard to see bow 'as 
against itself, the city by making a eoutraet to let public property 
held by it subject to tiie contnil of the legislature could cut down 
this control. The control is not subject to the chance of the city's 
contracting:, but the contmct is subject to tlie power of the legisla- 
ture over the subject matter. Essex Public Road Board v. Shinkle, 
140 U.S. 334, 339, 340. New Orleans v. New Orleans Water 
Works Co. 142 U.S. 79, 91, 92. Chicago, Burlington & Quincy 
Railroad r. Nebraska, 170 U.S. 57, 72. Railroad Co. v. Ellerman, 
105 U.S. 16fi. See Brighton v. Wilkinson, 2 Allen, 27; Brimmer 
i;. Boston, 102 Mass. 19; Agawam r. Hampden, 130 Mass. 528, 
530, 531 et seq. We assume, for purpose's of discussion, without 
deciding, that the contract as to future tunnels was within the 
authority given by St. 1895, c. 440, § 6 ; St. 1896, c. 492. 
Bill dismissed, 

[180 UasB. 616.] 

George G. Crocker .4Nd others r. Boston Electric Light 
Company. 

Suffolk. January 9, 1902.— February 27, 1902. 

Present: Holmes, C.J., Lathrop, Barkf.r, Hammond, and 
LORING, JJ. 

Pradia; Civil, Agreed facts. I'milraii, Implied, liosliin Tianait Com- 
mission, Pontrs. Jiii-isdicliim. H'ny. 

No ijueBtion of iileaaing' Is open wlicii n vase: is i-eserveil od iij-i-eed fueta, 
unless it is siieci.illy rt'served. 

L'Dder St. 1894, c. 548, 8 3fi, it was the duty of the Boston Electric LiRlit 
Company to incur the expense of 'reniovlng a certnfn conduit coDtain- 
ing its wires, fount! by the tiiinsit couiiiilssion to Intertere with the 
construction of the subway, and of buildiii); it in u new location 
granted for it by tlie conimisBlon, if It wished to have it rebuilt. That 
company refused to remove the conduit unless the commission would 
pay the cost of i-emovnl. The commission, after noticn that they 
sliould do so at the exjwnse of tlie light company, removed the con- 
duit and constnicted it in the new locution, paying the expense. 
Tliereupon the light company used and continued to use the conduit In 
Its new location. In an action by the commissioners against the light 
company to recover the expense thus incurred, it was keia, that the 
defendant at this stage and after having used the conduit could not 
raise the point that it did not wish to have it rebuilt, and that the 
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comntissioaere, tiaTlng bevn forced to incur tbe espeuse by tbe failure 
of the defeudant to perform itti Btatutory duty, could recover the 
Amount on an Implied contract. Alto, tUiit ttie commission liud the 
power to relocate the conduit. 

The jurisdiction given to this and the Superior Court by S 20 of St. 1894, 
e. 548, providing for rapid transit in Bostou, to compel compiiaace 
with the provisions of tbat act, it not cKcloaive of otiier remedies. 

The provisions of Fub. Sts. c. 49, S IT. as to tbe reruoval of biilldingB or 
materiuls from land taiieu for a highway, have no application to a 
reuiovul of a conduit lu the construction of the subMuy In Boston 
under St, IH'M. c. WK, i 2i). 

Contract, originally brought by the city of Boston, and later 
amended by substituting as plaintiffs George G. Crocker and 
others, constituting the Boston transit commission, appointed 
under St. 1894, c 548, § 23, suing for the benefit of the city of 
Boston, for $1,300.64, paid by the plaintiffs for removing and re- 
locating a conduit pipe of tlie defendant, deemed by the transit 
commission to interfere with the construction of the subway, after 
the refusal of tlie defendant to remove it as required by §' 36 of 
the same statute. Writ dated August 24, 1899, and amended by 
tbe substitution of the present plaintiffs, October 24, 1899. 

Superior Court on agreed facts gave judgment for the defend- 
ant; and tbe plaintiffs appealed. 

2'. M. Babson i& V. B. Oteason, (G. C. Travis with them,) for 
the plaintiffs. 

G. A. Snow J for the defendant. 

LoEiNO, J. This is an action by the transit commissioners of 
the city of Boston to recover the expense incurred by them in re- 
moving and relocating certain conduits for the wires of tbe defend- 
ant on the corner of Boylston and Tremont Streets in the city of 
Boston. The first count is for the expense of removing the old con- 
duits and the second is for that of reconstructing the conduits in 
the new location. 

Hy § 36 of St, 1894, c. 548, the Boston transit commission were 
authorized to order "the removal or relocation of any conduits" 
which "it deems to interfere with the construction or operation of" 
the subway which they were authorized to construct; § 36 further 
provides that "the pers<in or corporation oivning such tracks, wires 
or other i>roperly shall comply with said orders." 

Tbe plaintiffs deeniod that the conduits of the defendant at the 
comer of Tremont and Boylston Streets interfered with the con- 
struction of tlic subway, and, on January 2, 1897, passed a vote by 
which the defendant was "ordered to remox^e from its present loca- 
tion" its conduit at that point; the vote also provided that "a new 
location for said conduit is granted" as shown on a plan there 
specified, and that "the work of removal shall be begim as soon as 
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the -work of the subway will admit of it, and shall be completed as 
soon thereafter as is practicable." On January 23, 1897, the de- 
fendant wrote the plaintiffs acknowledging the receipt of the "vote 
of the GommissioD that tliis Company be ordered to remove its 
conduit from its present location at the junction of Tremont and 
Boylston Streets, and to place the same in a new location granted 
for that purpose, aa shown on Plan 2670 of the Boston Transit 
Commission, dated December 30, 1896. In reply we have to say 
that this Company most decline to comply with said order of your 
Commission, unless you will agree to pay the actual cost of the 
work and material necessary for such compliance." The plaintiffs 
replied under the same date that "If your Company fails to com- 
ply with the order transmitted to you, January 2, 1897, the Bos- 
ton Transit Commission will proceed to have the work done at the 
expense of your Company." 

The plaintiffs, "after waiting a reasonable time," removed the 
old conduit and built a new conduit in the location specified. The 
work of removing the old conduit being covered by a general con- 
tract, the plaintiffs seek to recover the expense of constructing the 
ne'w one only. It is agreed that the old conduit did in fact inter- 
fere with the subway, and it was stated at the argument that the 
defendant is now using the new conduit 

1. The defendant's first contention is that the allegations of 
the second count are not supported by the agreed facts. But no 
question of pleading is open where a case is submitted on agreed 
facts unless it is specially reserved. In this case, "all questions 
arising upon the defendant's demurrer" were reserved ; but no 
question of variance was reserved ; on the contrary, it is stated 
that "if the plaintiffs are entitled upon the facts above to recover 
from the defendant the expense of building a new conduit in the 
new location, judgment shall be entered for the plaintiffs in the 
sum of $1,271.90." 

2. The defendant's next contention is that it is not liable be- 
cause it did not request the plaintiffs to remove the old conduit or 
to build a new one. By the true construction of St. 1894, c 548, 
§ 36, it was made the duty of the defendant to incur the expense of 
removing the old conduit on the plaintiffs' finding that it inter- 
fered with the subway, and of building it in the new location 
granted it, if it wished to have it rebuilt. The plaintiffs, in their 
vote of January 2, directed the removal of the old conduit and 
granted a new location for the conduit which was to be removed, 
The defendant, in acknowledging receipt of the vote, assumed, 
what was not covei'ed by the vote, that the conduit was to be rebuilt 
and that the order directed that it should be rebuilt. The objec- 
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tion raised by it was that tbe cost of the removal and reconstruc- 
tion in the new location should be borne bj the plainriifs, and re- 
fused "to comply with said order" "unless you will agree to pay 
the actual cost of tlie work and material necessary for such com- 
pliance." 

Had the defendant intended to raise the point that it did not 
wish to have the conduit rebuilt, it should have said so then, or 
at least taken the position that the plaintiffs must act in the mat- 
ter at their fieril. lu place of dniug rfo, they stated that they have 
received the order "'to remove its conduit from its present location 
at the junction of Treniont and Boylston Streets, and to place the 
same in a new location jiranted for that purpose;" and the only ob- 
jection tlien made to complyiutr with the order was that the plain- 
tiffs must agree to bear the expense. That disposes of the defend- 
ant's present contention that they did not then wish the conduit 
rebuilt Had tliat not been enough to exclude that contention, the 
defendant's use of the conduit after it was built by the plaintiffo 
disposes of it 

On tlie broader question of the necessity of a request to make 
the defendant liable at all, we also agree with the plaintiffs. The 
statute made it the duty of the defendant to remove its conduit; 
on its failing to perform that duty, it was proper, for the plaintiffs 
to perform it at the defendant's expense, and having been forced 
to incur this expense which should have been met by the defend- 
ant, they are entitled to recover the amount thereof from it on an 
implied promise. 

3. The defendant's next contention is that the plaintiffs had 
no power to grant tbe new location granted by it, but were by § 36 
limited to designating "locations in or adjoining said subways and 
tunnels for sewers, gas pipes, water pipes, conduits and electric 
wires." VCe are of opinion that that clause of § 36 is in addition 
to the clause under which the commission acted in this case. That 
clause contemplated the adoption of a general scheme for pipes and 
wires adjoining the subway, without regard to their being new 
pipes and wires or old ones relocated. In addition to that power 
the commission had power to "relocate" any conduits which inter- 
fered with the construction of the subway, and in this case they 
acted under the latter power. 

i. Again the defendant contends that the provisions of St 
1894, c. 548, § 20, giving this court and the Superior Court juris- 
diction in equity to compel compliance with the act, excludes any 
other remedy. We are of opinion that that remedy is not exclu- 
sive. 

5. There is nothing in the point that because the subway is a 
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public way, Pub. Sts. c. 49, § 17, aa to the removal of buildings 
or materials within tlie limits of tJie lay out of highways, appliea 
to this ease. 

6. No question of the constitutionality of the St, 1894, c 548, 
arises in his case. It is admitted by the plaintiffs that, if the 
defendant had a right to have its conduit in the public street, it is 
entitled to compensation for the expense of removing and rebuild- 
ing the conduit under St. 1894, c 548, § 34, as amended by St. 
1895, c. 440, S 1- 

Judgment for the plaintiffs in the sum of $1,271.90. 



[184 Mass. 686.] 

Joshua M. Seakb m. George G. Crocker and others. 
Merchants National Bank i;<. Same, 

John C. Gray and others, trustees, rn. Same. 

Suffolk. December 9, 10, 190;t.— January i>, 1904. 

Present: Knowlton, C.J., Morton, Lathroi', Barker, and 
LORING, J.J. 

Woy, Extent of public CRsemeut. Hcsfon. 

Semble, that the owner of land tiiken for a street bolds it anbjec-t to the 
right of the Legislature to iipjtroprlate the space above and below the 
surface as well as upon It, In any reasonable way, for the purposes 
of public travel, without providintt coinp«>nsiitioii. 

Under St. JS94, c. 548. and later atntutes, the conatruction of the subway 
beneath the surface of Court Street and State Street in Boston im- 
poses no additional easement ou land owned by tlie abuttei's to tbe 
centre of those streets, and the Boston transit commissioners lawfully 
cau construct such subways without taking In fee tlie land under the 
sti'eets. 

The provision In St. 1002. c, 5:i4. S 19, that the city of Huston "siiali iiave, 
hold and enjoy In its private or propjietflry capiicity, for its own 
property," the several subways and the tunnel huilt and to he built 
under that and'formev statutes, Rivea a title to thf subways and tun- 
nel merely as stn.tclures, and confers on the city no ownership of the 
land lawfully occupieit by those structures. 

Three Bills in Equity, filed January 2 and March 20, 1903, 

by the owners of property on Court Street and State Street in Bos- 
ton, owing the fee to the centre of those streets, to restrain the 
Boston transit commissioners from constructing a subway or tun- 
nel through the land of tlie jietitioners by authority of St. 1894, c, 
548, St. 1895, c. 440, St. 1897, c. 500, and SL 1903, c. 534, with- 
out recording in the registry of deeds for the county of Suffolk 
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a description of the land to be taken as required by St. 1894, o. 
548, § 32, for any taking by right of eminent domain. 

The cases came on to be heard before Morton, J., who, at the re- 
quest of the parties, reserved them upon the bills, answers and 
agreed facts for determination by the full court, such decrees to be 
entered as equity and justice might require. 

John Chipman Gray de E. W. Hutchins, for the plaintiff in the 
first case. 

L. S. Ddbney & E. G. Looraia, for the plaintiffs in the second 
and third cases. 

T. M. Babson, for the defendants. 

Knowlton, C. J. These three cases present the same questions^ 
and they may be considered together in one opinion. They are 
bills in equity to obtain an injunction against the defendants as 
members of the Boston transit commission, to prevent the construc- 
tion of a subway and tunnel from Scollay Square to East Boston 
through public streets in front of the premises of the several plain- 
tiffs, without a formal taking of land in the streets. The plain-, 
tiffs contend that the construction of the tunnel or subway, without 
a formal taking of land in the streets, is unauthorized and illegal, 
because it would impose an additional servitude iipon lands previ- 
ously taken for streets and in that way would deprive the plaintiffs 
of property as owners of the fee in parts of these streets, and be- 
cause the St, 1894, c. 548, | 31, provides for the taking of properly 
"held under or by title derived under eminent domain, or other- 
wise." They also say that their position is established and their 
contention confirmed by the provisions of the St. 1902, c 534, § 
19, that "The city shall have, hold and enjoy in its private or pro- 
prietary capacity, for its own property, the existing subway, the 
East Boston tunnel, the Cambridge Street subway and the tunnel 
and subway built under this act," etc 

The question whether the construction of the tunnel will create 
an additional servitude upon the plaintiffs' lands in the public 
streets lies at the foundation of these eases, and should be answered 
at the outset. The rules and principles applicable to such questions 
have often been considered by this court. Attorney General v. 
Metropolitan Eailroad, 125 Mass. 616. Pierce v. Drew, 138 
Mass. 75. Lincoln v. Commonwealth, 164 Mass. 1. Howe v. 
West End Street Railway, 167 Mass. 46. '^Tiite v. Blanchard 
Brothers Granite Co. 178 Mass. 363. New England Telephone & 
Telegraph Co. v. Boston Terminal Co. 182 Mass. 397. Eustia v. 
Milton Street Eailway, 183 Mass. 586. In the last two cases the 
doctrine was stated broadly, in accordance with previous decisions, 
that this public easement includes "every kind of travel and com- 
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mimicatioQ for the movement or transportatioii of persons or prop- 
erty which is reasonable and proper in the use of a public street" 
In the early settlement of the country and in the location of streets 
m later times, these ways were appropriated to the use of the pub- 
lic for the movement of persons and property from place to place, 
just as the adjacent lands were appropriated to the use of private 
owners. The original proprietors of lands in Boston and the orig- 
inal proprietors of lands in New York did not foresee the growth 
of popalation and business which has induced land owners in the 
largest cities to erect buildings fifteen or twenty stories high, or 
more, and to excavate under them basements and cellars and sub- 
cellars to be ventilated by the use of engines, to be lighted by elec- 
:rieLty, and fiUed with merchandise. They did not think that the 
surface of the streets would be insufficient for the use of the people 
with convenience and comfort in moving to and fro and passing 
in and out in the transaction of business or the pursuit of pleasure. 
Ilisnow a fact of common knowledge that the streets of those 
parte of Boston which are most crowded are entirely inadequate to 
jecommodate the public travel in a reasonably satisfactory way if 
the surface alone is Tised, Our system, which leaves to the land- 
owner the use of a street above or below or on the surface, so far as 
he can use it without interference with the rights of the public, is 
just and right, but the public rights in these lands are plainly 
paramount^ and they include, as they ought to include, the power 
to appropriate the streets above or below the surface as well as 
upon it, in any way that is not unreasonable, in reference either to 
ifce acts of all who have occasion to travel or to the effect upon the 
property of abutters. The increase of requirements for the public 
ititliin the streets of our large cities has probably equalled, if it has 
not surpassed the increase of requirements for business along the 
!lreet3. 

The legislature, the guardian of public interests and of private 
rights, has determined that the space below the surface of certain 
streets in Boston is needed for travel. The question is whether 
action under the statutes involves an acquisition of a new right as 
against the landowner, or only an appropriation and reflation of 
existing rights. It hardly can be contended that this is an unreas- 
onable mode of using the streets in reference either to travellers 
or ahutters. If it is not an unreasonable mode of using them, the 
mere fact that it depri^'cs abutters of the use of vaults and other 
similar underground structures in the streets, which they have 
teretofore maintained, is of little consequence. Abutters are 
Icund to withdraw from occupation of streets above or below the 
snrface whenever the public needs the occupied space for travel. 
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The necessary requirements of the public for travel were all paid 
for wlieu the land was taken, whatever they may be, and whether 
the particulars of them were foreseen or not. The only limitatiou 
upon them is that they shall be of a kind which is not unreasonable. 

In the present ea^c the travel which is being provided for is from 
place to place within the city. Tliere are stopping-places on the 
subway at convenient points. In that respect it is different from a 
tunnel designed only or chiefly for travel for long distances. The 
new method is a substitution in part of a subterrannean use of the 
streets for a use of rheir surface for the same general purpose. It 
is impracticable to have direct communication between the prem- 
ises of abutters and the cars in the tunnel, but by going a short dis- 
tance access to them may be had from any place. We are of opin- 
ion that this use of the streets is within the purposes for which the 
lands were taken and that no additional servitude is created by it. 

The cases bearing upon this subject which have been decided in 
other courts differ so nineli from this in their facts and in the le{;is- 
latiou to which tliey rtdiitt; (liat tliey are not very important. See 
Ramsden v. Manchester, South Jimction & Altrincliam Railway, 1 
Exch. 723; in re New York District Railway, 107 N. Y. 43, 52; 
Ilodgkinson v. Long Island Railroad, 4 Edw. Ch. 411; Adams v, 
Saratoga & Washington Railroad, 11 Barb. 414; Chicago v. Rum- 
sey, 87 111. 348 ; Summerfield v. Chicago, 107 111. 370, 382 ; Balti- 
more & Potomac Railroad v. Reaney, 42 Md. 117. 

The authority to take lands, conferred upon the defendants by 
the St. 1804, c. 543, S 31, although it includes land taken and 
held under the right of eminent domain, does not imply that there 
is no right to use the public ways without such taking. Indeed, the 
first part of the section gives the right to use these ways before it 
refers to the subject of taking. Jt then goes on to authorize the 
taking of private property, and closes by giving a broad general 
authority. 

Nor is the St. 1902, c. 5.'i4, S 10, so significant in their favor as 
tlie plaintiffs contend. It declares that "the city shall have, bold 
and enjoy in its private or proprietary capacity, for its own prop- 
erty," the several subways and the tunnel built and to be built 
under the statutes that have been passed. This is in accordance 
mth the previous intimations of this court as to ownership of the 
subway first constructed, ilahoney v. Boston, 171 Mass. 437, 429. 
Browne v. Turner, 176 JIass. 9, 13. But it does not purport to 
give a private proprietary right to anything more than the sub- 
ways and tunnels as structures. It does not deal with the rights 
of the ]>ublic to use the streets, or with any right of private prop- 
erty in the streets themselves. It leaves the subways lawfully rest- 
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iug in tlie public streets by virtue of the rijrlits of tlie public there- 
in, and it gives tlie city the same kind of ownertfliip of the strue- 
nires that gae companies and electric lighting companies liave in 
tbeir pipes and conduits, except tliat the city is charged with cer- 
tain special trusts in the ownership of these subways. This provi- 
sion of the statute does not purport to take from landowners on 
the streets any part of their property. 

The statute gives damages to all persons injured in tlieir prop- 
erty by the acts of the commission, but the question whether these 
plaintiffs are entitled to damages under tliis provision is not be- 
fore us. 

Bills dismissed. 
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THE CONTRACT WITH THE WEST END STREET RAIL- 
WAY COMPANY FOR THE USE OF THE SUBWAY. 



Boston, Dec. 14, 1896. 

The following were passed at a meeting of this Commisaion duly 
called and tbis day held: 

"Whereas, It seems expedient to make sundry amendments in 
the contract with the Weat End Street Railway Company, the 
execution and delivery of which were authorized at the meeting 
of Monday, December 7 : 

"Voted, That the authority to deliver said contracts is hereby 
revoked. 

"Voted, To make a contract with the "Weat End Street Railway 
Company relating to the \iS6 of the subway of the tenor and in 
the form following, and to authorize a majority of the members 
of the Commission to execute such contract in the manner therein 
provided and to deliver the same." 

A true copy. 

Attest: (Signed) B. Leiqhton Beal, 

Secretary, 

At a meeting of the Directors of the West End Street Railway 
Company duly called and held Dec, 14-, 1896, at which a quorum 
was present, the following vote was passed : 

Voted, That the president is authorized to execute in the name 
and with the corporate seal of the company a contract for the use 
of the subway in the form which is now presented to the meeting 
and whicli is to be sjiread upon tlie records, such execution to bo 
subject, however, to the ratification of the stockholders, and when 
latified the president is authorized to deliver the same aa the eon- 
tract of the company. 

A true record. 

Attest: (Signed) Prestiss Cumminqs, 

Clerk. 

At a meeting of the stockholders of the West End Street Rail- 
way Company, duly called and held this l.Tth day of December, 
1896, at which a quorum was .present, tlie following vote was duly 
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Voted, That the contract for the use of the subway Bubmitted 
to this meeting by the Board of Directors is approved, and the 
action of the president in executing the same in the. name and 
with the seal of the company is ratified and confirmed, and the 
president is authorized to deliver the same as the contract of the 
company. 

A true copy of the call of said meeting is hereto annexed. 

A true record. 

Attest: (Signed) Pebntisb Commihgs, 

Clerk. 

WEST KHD BTBEET RAILWAY COMPANY. 

Special Meeting. 
A special meeting of the stockholders of the West End Street 
Railway Company, will be held at the Wesleyan Hall, Xo. 36 
ISromfield street, Boston, on Tuesday, the fifteenth day of Decem- 
ber, 1896, at 12 o'clock, noon, for the following purposes: 

1, To consider a contract to be made by the Company for the 
use of the Subway which will be submitted by the Board of Direc- 
tors, and to determine whether the stockholders will ratify and 
fonfirm the execution thereof by the president, and will authorize 
its delivery as the contract of the Company. 

2. To transact such other business as shall properly come before 
ike meeting. 

The transfer books will be closed from close of business Satur- 
cay, December 12th, until opening of business, Thursdav, Dec. 
34tli, 1896. 

PkKNTISS Cl'MMlNOS, 

BosTos, Dec. 7th, 1896. Clerk. 

CONTRACT B^:TWEEN THE CITY OK IHISTOX ACTINii IIV THE 
BOSTON TRANSIT COMMlS.-ilON AND THK WKST KM> STKKKT 
RAILWAY COMPANY FOR THK ISK Of THK SIBWAY. 

Tills contract made this seventh day of December in '^"''■'• 
ilie year one thousand eight hundred and ninety-six by 
and hetween the City of Boston by the Boston Transit 
fominission acting by a majority of its members thereto 
July authorized under the authority vested in it by the 
acts of the Commonwealth of MassiiehuHetts Chapter 47S 
of tlie year 1893 Chapter 548 of the year 1894 Chapter 
WO of 'the year 189.7 and Chapter 492 of the year 1S96 
and under all other powers it hereto enabling party of 
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tlie tirst part the Jjostou Transit Conimission hereinafter 
called the Com mission also acting Xiy a majority of its 
members thereto duly authorized and joining in the 
grants hereinafter made in its own behalf in exercise of 
the powers conferretl upon it by the acts aforesaid but 
not binding its members in their personal capacity by 
any agreement herein contained aiid the West End Street 
Railway Company party of the second part. 

WITNESSETH The party of the first part in con- 
sideration of the covenants and agreements of the party 
of the second part herein contained hereby grants to the 
party of the second part for the term hereinafter stated 
and subject to tlie reservations restrictions and lixnita- 
tions hereinafter set forth the entire use and occupation 
. of the subway now constructed or hereafter to be con- 
structed by the Commission under the authority of the 
aforesaid acts the same to be used however only for loca- 
tions of the railway tracks of the party of the second part 
for the operation of its railway and for the purposes here- 
inafter expressly enumerated including in such uses the 
right to construct maintain renew and use such tracks 
together with awitxjhes eross-overs connections wires ap- 
pliances fixtures electrical apparatus and all other ma- 
chinevy and etiuipnient which liiay be necessary or proper 
from time to time for the convenient operation of the 
railway of said party of the second part the carrying on 
of its laivful business in the subway and the performance 
of its agret^ments hereinafter contained. 

The word subway as used abo\'e and wherever used in 
tliis instrument shall include all the subway subways 
tunnels entrances approaches couneetions sidings stations 
and appurtenant structures and fixtures of every kind 
which the Commission ha:t constructed or hereafter may 
construct under the anthcrity of the aforesaid acts and 
wherever in this instrument a portion of the subway is 
referred to there shall be meant a continuous and con- 
nected j>ortion of the subway as above defined , unless 
a different signification is apj)arent. 

The subway is to be constructed substantially accord- 
ing to the route and with the stations indicated on tbe 
plan hereto annexed and marked "A" so far as its route 
is exhibited thereon and similar to the portions already 
completed. Said plan is entitled "Boston Subway — 
Progress to Aug. 15, 189C." 
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If any street railway compauv ifi now ufiLng and is en- SU^^SSi' 
titled by virtue of an existing contract to use tlie tracks of nanj«»- 
ibe par^ of the second part in any portion of the 
route which is or hereafter may be occupied by the .sub- 
nay then the party of the second part may permit such 
street railway company to use during the whole or any 
part of the term of this grant the tracks which may be 
laid in the corresponding portion of the subway upon 
such tenns as may be agreed upon between the party of 
the second part and such other street railway company. 

If any corporation having the right to carry passengers 
in the city of Boston shall by authority of law succeed 
by purchase lease or otherwise to all the property rights 
and franchises of said West Dnd Street Railway Com- 
pany the said railway company may assign to such suc- 
ceeding corporation aU the rights privileges and powers 
granted and conveyed by this contract provided however 
and on condition that said succeeding corporation shall 
assnme all the duties obligations and undertakings herein 
imposed upon said West End Street Railway Company. 

The use of the subway shall begin so soon as a reason- B^tinmngmd 
able time after its completion has been allowed the party " ™ 
of the second part for the equipment thereof. , 

The Commission shall determine when the use shall 
begin and shall notify the party of the second part of its 
decision and if in the judgment of the Commission any 
portion of the subway can be advantageously used before 
the completion of the whole then the use of such portion 
shall begin when in the opinion of the Commission a 
reasonable time after the completion of such portion has 
been allowed to the party of the second part for the equip- 
ment thereof and after notice to that effect has been given 
to the party of the second part. 

The rights herein granted to the party of the second 
part shall continue for the term of twenty (20) years 
from the time when the right to use the subway or any 
portion thereof first accrues. 

As compensation for the use of all the above premises conip™s»titm. 
and property the party of the second part agrees to pay 
in each year to the city of Boston a sum equal to four 
and seven-eighth (4J) per centum of seven million dollars 
or four and seven-eighths (4J) per centum of tfee net oost 
of the subway if snch net cost be less than seven million 
dollars said net cost to be computed in the manner below 
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provided. Said compensation is to begin to accrue from 
the time when the use of the said premiaes and property 
begins under the foregoing provisions of tliis instrument 
and in ease the right to use any portion of the aaid 
premiaes and property shall begin before the right to use 
the whole then compensation shall be paid for the use of 
such portion and shall begin to accrue with its use and 
shall be at the above named percentage of the net coat 
of such portion to be computed as below set forth. 

And the party of the second part agrees also to pay 
in each year after it shall have acquired the use of all 
portions of the subway such additional compensation if 
any as may be determined by a computation of the num- 
ber cf passages made by cars in and through the sub- 
way as hereinafter provided that is to say in ease the 
amount computed as below provided upon the basis of the 
number of such passages exceeds the amount determined 
by a percentage of the net cost of construction then tlie 
party of the second part agrees after so acquiring the use 
also to pay as compensation the amount of such excess. 
It is therefore agreed that the compensation for any quar- 
ter of a year after the party of the second part shall have 
acquired the use of all portions of the subway shall not 
be less than a sum computed by charging a toll of five (5) 
cents for each passage made througb the subway by a car 
not exceeding twenty-five (25) feet in body length and at 
a proportionately greater rate for each car of greater 
length it being understood that any car which enters or 
passes through the subway or a portion thereof in one 
direction and then reverses its direction within the sub- 
way and makes a return trip shall be considered as making 
two passages but otherwise the passing throng the sub- 
way shall be considered as a single passage only and it 
being also understood tliat no opening is to be made under 
the authority of existing statutes by which cars shall 
enter the subway from Washington street or "Devonshire 
street Cars used only for the conveyance of the United 
States mails or for construction or repairs or as motor 
cars only and carrying only persons necessary for such 
purposes shall not be Jnohidcd in computing the passages 
for which a toll is to be charged. The party of the second 
part shall keep a record of the passages of cars for which 
payment may be charged as above pro-('ided and shall 
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report the same quarterly when making payment for the 
use of the subway. 

In determining the net cost of tlie premises and prop- 
erty or o£ any portion thereof there shall be included all 
lawful expenditures of every kind incurred by the Com- 
mission on account of the acquisition and construction 
thereof or of the portion to be used as the case may be 
including the sums paid by the Commission to any per- 
sons by way of damages for property taken or injured 
or for personal injuries suffered the incidental expenses 
of the Commission incurred iiiider the authority of said 
acts the sums paid to the Commission for salaries of its 
members and also such interest at tlie rate of four (4) 
per centum per annum as shall have accrued up to the 
time when the use by the party of the second part is to 
b^u on any debt incurred by the city of Boston at the 
request or in behalf of the Commission in acquiring or 
eonstmcting the said premises or property as aforesaid 
or the portion thereof in question as the case may be. 

From the gross cost so ascertained there shall be de- 
ducted any money which the Commission may then have 
received from the sales or other disposition of any prop- 
6rty or rights which may have been included in estimat- 
ing the gross cost and there shall be also deducted at a 
fair valuation to be then made by the Conunission any 
property or rights so included which though not actually 
soH or otherwise disposed of will not be needed in the 
judgment of the Commission for the purposes for which 
ibe premises and property are to be used by the party 
of tlie second part and when said property and rights 
tare been actually sold or otherwise finally disposed of 
m adjustment of the cost of the subway and its addi- 
tions shall be made upon the basis of the actTial proceeds 
received from such final disposition for the purpose of 
teerraining the amount on which a percentage is to be 
subsequently paid as compensation. The right is liereby 
reserved to the Commission and after the expiration of 
ihe Commission to the city of Boston to dispose of any 
property or rights so valued as aforesaid but neither this 
reservation nor the right of deduction above provided 
sbill apply to any property or rights within the siibway. 

At any time when the use of the whole or any portion 
of the premises and property is to begin or as near 
thereto as ia practicable the Commission shall make out 
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and submit to the party of the eecond part a etatement 
of the net cost computed as above showing with reason- 
able detail what is included therein. 

If at any time during tlie continuance of the term, of 
this grant the party of the second part shall be deprived 
in whole or in part of the use of the premises and prop- 
erty by any cause growing out of the act of God public 
enemies mobs riots the falling or settling of buildings 
bursting of pipes outside the subway explosions of gas 
or works or excavations carried on or permitted by said 
city or other public authority or the filling or caving in 
or other physical obstruction of the subway or any part 
thereof not due to the neghgence of the party of the 
second part or by the location maintenance or use of the 
wires or other apparatus which the city is hereinafter 
authorized to maintain in the subway then the amount 
above fixed as compensation or a just and reasonable 
part thereof shall be suspended or abated during such 
deprivation. 

The compensation for the use of the subway or any 
portion thereof shall be paid to the city of Boston in 
quarterly payments on the last day of December March 
June and September in each year and at the rate afore- 
said for any uncompleted quarter of a year, 
Bouipaoit of Said party of the second part shall suitably lay and 
*" "*' maintain in first-class condition railway tracks in proper 

places in the subway together with the appointments and 
apparatus necessary for the safe and convenient opera- 
tion of the same and shall provide and maintain all wires 
electrical or other apparatus or equipment necessary or 
convenient for the furnishing of power and light therein 
and shall further provide requisite pumps fans and ven- 
tilating apparatus and in general shall completely equip 
and furnish the subway with all machinery piping ap- 
paratus and furniture proper and adapted thereto and 
necessary for the convenient maintenance and operation 
. of a railway therein and for the safety and accommodation 
of the passengers upon said railway. 

All tracks wires appliances fijttures machinery equip- 
ment furniture and apparatus provided by said party of 
the second part shall be and remain the property of said 
party of the second part so long as it continues to occupy 
and use the subway under the provisions of this contract 
and upon the termination of such use and occupation the 
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party of the first part hereby agrees to take and pay for 
all such property at its then fair value to be determined 
by tlie Board of Railroad Commissioners and the party of 
the second part hereby agrees to deliver to the party oi 
the first part ail such property at the said valuation. 

The power to be used in the operation of the railway J 
ia tlie subway and of the apparatus placed therein shall 
be either electricity compressed air or some agent the 
use of which will not be accompanied by smoke steam 
or any noxious products which might impair the purity 
of the atmosphere within the subway and the use and 
maimer of use of any motive power shall be subject to 
the approval of the Commission the use of electricity 
however as a motive power in the subway being hereby 



Neither steam nor animals shall be used within the 
subway as a motive power except temporarily in cases 
of emergency. 

Said party of the second part shall suitably and ade- 
quately and to the satisfaction of the Commission light 
the subway and the cars running therein by electricity or 
may from time to time in whole or in part use such 
other illuminating agents as may be approved by the 
Commission but no illuminating gas of any description 
iball be used therein nor any illuminating agent which is 
espiosive. 

8aid party of the second part shall maintain the subway * 
except as to repairs below excepted in good order and 
condition as a complete structure adapted to the main- 
tenance and use of lines of railway and sliall at all rea- 
ionable times be entitled to a permit to open the streets 
wid other public grounds of said city for the purpose of 
making requisite repairs to the subway and when the 
rigtt to use the subway shall terminate shall restore it 
to the city in good condition except as to repairs not 
obligatory upon said party of the second part. 

All repairs to the subway shall be at the sole cost and 
expense of the party of the second part except such re- 
pairs as are made necessary by the act of God public 
enemies mobs riots the falling or settling of buildings 
bursting of pipes outside the subway explosions of gas or 
Borks or excavations carried on or permitted by said 
dty or other public authority or by the location main- 
tenance or use of the -wires or other apparatus which the 
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city is hereinafter authorized to iiiaiutaiu io the subway 
and if repairs should be made necessary by any of said 
excepted causes then such repairs may be made by the 
party of the second part and the reasonable cost and 
expense thereof deducted from the compensation sub- 
sequently due and payable hereunder. 

The party of the first part shall not be responsible to 
the party of the second part for damages of any descrip- 
tion resulting from any defects in the subway whether 
structural or arising out of want qf repair or from any 
cause after the use of the same by the party of the sec- 
ond part has begun as hereinbefore provided unless such 
damage result from the location maintenance or use of 
the wires or other apparatus which the city is hereinafter 
authorized to maintain in the subway nor shall it be 
responsible for any damages resulting to persons or prop- 
perty in the operation and use of the subway including 
all parts tliereof whether on property belonging to the 
party of the first part or upon property the fee of which 
belongs to other parties and the party of the second part 
shall hold tlie party of the first part harmless and in- 
demnified therefrom and shall at its own expense upon 
due notice from said party of the first part defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against said 
party of the first part its ofiicers servants or agents by 
reason of any liability arising out of the maintenance 
operation and use of any portion of the subway or of the 
railways machinery and apparatus therein and accruing 
after the right to use such portion has begun as herein- 
before provided and shall satisfy all final judgments of 
legal tribunals rendered in auch suits and proceedinga 
but the foregoing provisions shall not apply to legal pro- 
ceedings to recover for loss or injuries growing out of the 
act of God public enemies mobs riots the falling or set- 
tling of buildings bursting of pipes outside the subway ex- 
plosions of gas or works or excavations carried on or per- 
mitted by said city or other public authority or the loca- 
tion maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
siibway. 

The party of the second part agrees that it will make 
no claim against the party of the first part for any damage 
for removing upon the order of the Commission its sur- 
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face tracks from Tremont atreeet between Boylston street 
and Scollay square and from Boylaton street between 
Park square and Tremont street and auch other tracks as 
the Commission may order to be removed under the au- 
thority o£ the aforesaid acta provided that during the 
term of this contract the right to lay maintain and use 
tracks on the locations from which the tracks are so re- 
moved be not granted nor permitted to any other person 
or corporation for street railway purposes and the party 
of the second part agrees at its own expense to restore 
and leave in good condition the pavement of that portion 
of the streets occupied by the tracks so removed. 

The members of tlie Commission tlie Go\'ernor of the ^^ygf^gv^ 
Commonwealth the Board of Railroad Commissioners and 
their respective engineers and the Mayor and the City 
Engineer of Boston shall at all times have free entry to the 
subway for the purpose of inspecting the same. 

The party of the second part shall keep the subway BobwMrtobe 
thoroughly clean and in good order and condition at all 
times except as herein excepted shall by use of pumps 
keep the same free from imnecessary dampness and shall 
by artificial ventilation when needed keep the air therein 
pure and shall keep the stations and their approaches free 
from ice and snow all which service shall be performed 
to the satisfaction of the Commission. 

Said party of the second part shall have no right to *^*'^J?^'^ 
make substantial alterations or additions in the subway i™* "v-i""/ 
unless with the approval of the Commission and after the "™'*^' 
termination of the existence of the Commission with the 
approval of the Mayor for the time being of the city of udiwcwwt 
Boston and the Board of Railroad Commissioners nor "" "*' 
shall it have the right to place therein or attach thereto 
except as hereinafter provided any structures machinery 
merchandise apparatus advertisements or property of any 
sort which are not necessary or proper for the operation 
of its railway therein and the performance of its agree- 
ments herein contained but the said party of the second 
part may place and maintain booths of suitable size and 
character upon each platform for the sale of newspapers Nempiper 
magazines periodicals and books so far as the party of 
the first part has the power to grant the right to place 
and maintain said booths and in the event that it shall be 
determined by any court of competent jurisdiction that 
said party of the first part has not such power then no 
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abatement of the compeneation wMcb the party of the 
second part herein agrees to pay for the use of the sub- 
way shall be allowed in consequence. 

^iwitniub- XLe CommisBion if it deems that public convenience 
commwion. and necessity so require may make such additions to or 
improvements or changes in the subway within the lim its 
defined by existing acta as it sees fit and said party of 
the second part may and shall in like manner as herein- 
before provided equip and use the subway after such 
additions improvements and changes therein shall have 
been made and shall be under all the obligations and have 
all the privileges respecting the same which are above 
provided with respect to the subway and shall pay for 
such use four and seven-eighths (4|) per centum an- 
nually upon the net cost of such additions improvements 
or changes determined as hereinbefore provided provided 
however that the total annual compensation to be paid 
by said party of the second part in any way under this 
instrument shall not exceed the amount above specified 
namely four and seven-eighths (4|) per centum of seven 
million (7,000,000) dollars unless such compensation shall 
exceed that amount when determined by a computation 
of the number of cars using the subway in the manner 
above provided. 
obiigrtioraiot The obligations and liability of the party of the second 

oonOHd to por. part Under the foregoing provisions of this instrument 
oiu HUM. gj^^jj not in any event apply to any portion of the prem- 
ises or property covered hereby or to any additions im- 
provements changes or alterations thereof except in so 
far as the party of the second part may have the right to 
the use and enjoyment thereof under the provisions here- 
of at the time as to which it may be sought to impose 
such obligation or liability, 
wtrf a, conduits, The party of the second part may grant upon such 
terms as it may deem expedient to any person or corpora- 
tion not authorized to carry on a railway business but au- 
thorized by law to use and maintain for other purposes 
wires conduits for wires or pneumatic tubes along any 
portion of the route of the subway the privilege of placing 
such wires conduits or tubes within a corresponding por- 
tion of the subway used by the party of the second part 
but only to such extent and for such time as may be 
practicable without interfering with the convenient opera- 
tion of the railway and other apparatus which the party 
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of the second part is hereby authorized to put therein. 
If the party desiring such privilege cannot agree with the 
jarty of the second part upon the terms of such grant 
the privilege to the extent and for the time above stated 
Ehill be so granted upon terms to be settled by the Com- 
tnissioa but in any event the compensation for such 
priiilege shall be paid to the party of the second part. 

The city of Boston may without charge place in the 
snbway such wires and apparatus as may be necessary for 
its police and fire-alarm service to be used however ex- 
clusively for such service and to be so located as not to 
interfere with the use of the subway which the party 
of the second part is hereby authorized to make. The 
locatiou construction maintenance and repair of such 
wires and apparatus shall be subject to such reasonable 
directions and regulations as the party of the second part 
may impose or in case of any disagreement as the Com- 
mission may determine. 

In the event of the failure of the party of the second ^|SJ" 
part or its successor to pay the compensation herein fixed 
for the use of the subway for three months after such 
compensation shall have become due or in the event of a 
failure to maintain and operate a railway within the sub- 
way and if such failure shall ha^'e continued for three 
months then in either of said events the city of Boston 
shall have the right to terroinate this contract and to re- 
enter upon and repossess itself of the above-described 
premises and property unless such failure to maintain 
and operate grow out of the act of God public enemies 
moba riots the falling or settling of buildings bursting of 
pipes outside the subway explosions of gas or works or 
eicavations carried on or permitted by said city or other 
public authority or the filling or caving in or other physi- 
cal obstruction of the subway not due to the negligence 
of the party of the second part or out of the location 
maintenance or use of the wires or other apparatus which 
ihe city is hereinbefore authorized to maintain in the sub- 
way. In case the right of reentry and repossession above 
given shall be exercised all the tracks wires apparatus 
fquipment and other property in the nature of fixtures 
of the party of the second part within the subway shall 
tiecome the property of the city of Boston and be paid for 
W it at a valuation to be determined as hereinbefore pro- 
vided for the occasion when the same are to be surrend- 
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ered by the party of tlie second part at the expiration of 
said term of twenty years. 

Said p&rty of the second part shall have no right at 
any time to remove from the subway any tracks wires 
apparatus equipment or other property necessary to the 
use and maintenance of the subway and the operation of 
a railway therein except for the purpose of repairs or 
renewal or for the substitution of equivalent structures 
property apparatus or equipment nor shall it have the 
right to sell or mortgage such property unless removed 
under foregoing provisions. 

In ease of the termination of this contract prior to the 
expiration of the term of twenty (20) years under the 
foregoing provisions hereof and a reentry upon the prem- 
ises and property aforesaid and a repossession of the same 
by the city of Boston the party of the second part agrees 
to indemnify the said city for all loss and damages which 
it may in any manner sustain by reason of such termina- 
tion during the residue of said term of twenty (20) years. 

Id case there shall be any disagreement between the 
parties hereto respecting the amoimt of compensation 
due hereunder and the party of the second part shall pay- 
more than it maintains to be justly due it may make 
such payment under protest and may thereafter bring 
proceedings in any court of competent jurisdiction to re- 
cover the excess and any amount which the Court may 
adjudge to have been paid in excess shall be repaid by 
the party of the first part mth interest at the rate of 
four and seven-eighths (4|) per centum per annum. 

In respect to all matters arising under this contract 
■ where pro^dsion is made for action by the Commission 
or its approval of acts to be done by the party of the 
second part is required it is hereby provided and agreed 
that upon the termination of the existence of the Com- 
mission the authority to take such action shall vest in 
and the necessity of approval shall apply to the Board 
of Kailroad Commissioners unless otherwise herein pro- 
vided until some other tribunal shall be designated by 
law for such purpose but the provisions of this paragraph 
shall not apply to the powers hereinbefore reserved to 
the Transit Commission to make additions to improve- 
ments chauges or alterations in the subway or to dis- 
pose in a certain event of certain property and rights 
acquired by the Transit Commission. 
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It is understood and agreed that the party of the J?^JS!Jf2'** 
second part and any other company running cars within »•■- 
the subway as aforesaid shall with respect to the railway 
and tracks located in the subway and the equipment use 
and operation thereof and transportation thereon have all 
the powers and privileges and be subject to all the duties 
liabilities restrictions and provisions set forth in the gen- 
eral laws which now are or hereafter may be in force 
relating to street railways and street railway companies 
and in any other laws or acts whieli are or may be appli- 
oable to the party of the second part or such other com- 
pany so far as the same are not or may not be incon- 
sistent with the grants herein specifically made. 

In witness whereof the said parties hereto set their ■" 
hands and seals the day and year first above mentioned 
the eity of Boston executing this instrument by the Bos- 
ton Transit Commission acting by a majority of its mem- 
bers thereto duly authorized and adopting a common 
seal the AVest End Street Railway Company causing its 
name and corporate seal to be affixed to these presents 
by its president thereto didy authorized and the Boston 
Transit Commission also signing in the capacity above 
stated in the first paragraph of this instnnnent by a 
majority of its members thereto duly authorized each 
member adopting tlie same common seal. 

f GEORGE G. CROCKER, 
The City 0} B<«(<»™ CHARLES H. DALTON, . 

Transit Commission. \ THOMAS J. GARGAN, L ■■ 



1^ GEORGE F. SWAIN. 

f GEORGE G. CROCKER, 
I CHARLES H. DALTON, 
i THOMAS J. GARGAN, 
[^GEORGE F. SWAIN. 



[seal] 



The West End Street Railway Company, 
By Samlel Little, 

President, [seal] 
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The forgoing contract is Ae contract referred to in the vote of 
the Boston Transit Commission passed Dec lith, 1896, a certi- 
fied copy of which vote is hereto attached. 

(Signed) B. Lbiohtow Beal, 

Secretary. 

The foregoing contract is the contract referred to in the vote of 
the Directors of the West End St, Railway Co. passed Dec 14th, 
1896, a certified copy of which vote is hereto attached, and is also 
the contract referred to in the vote of the stockholders of the West 
End St Railway Co, passed Dec. 15th, 1896, a certified copy of 
which vote ia hereto attached. 

(Signed) Fbemtiss Cdmminos, 

Clerk. 



COMMONWEALTH OF MASSACHUSETTS. 
In Boabd of Railboab Couuibsionbbs, Dec. 30, 1896, 
In the matter of the joint petition of the Boston Transit Com- 
mission and the West End Street Railway Company for the ap- 
proval by the Board under the provisions of Chapter 478 of the 
Acts of 1893; Chapter 548 of the Acts of 1894; Chapter 440 of 
the Acts of 1895 ; and Chapter 492 of the Acts of 1896, of a con- 
tract made on the seventh day of December, 1896, by and be- 
tween the City of Boston, acting by the said Boston Transit 
OommisBion, and the West End Street Railway Company, in 
relation to the subway in said city of Boston for the construction 
of which provision ia made in the aforesaid Acts, an executed 
copy of which contract has been filed with said petition in the 
office of the Board, — now 

After public notice, and after hearing all parties and persons 
desiring to be heard, and upon consideration of the subject-matter 
of said petition and contract, it ia 

Ordered, That the said contract, a copy of which ia hereto an- 
nexed, be and the same is hereby approved. 

By order of the Board, 
(Signed) William J, McCullouoh, 

Assistant Clerk. 



A true copy. 
Attest : 



(Signed) William J. McCullough, 

Assistant Clerk. 
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THE CONTKACT WITH THE BOSTON ELEVATED RAIL- 
WAY COMPANY KOK THE USE OF THE NEW TUNNEL 
AND SUBWAY. 



Boston, September 25, 1903. 

To the Boston Transit Commission, 
Boston, Maasaehuaetts: 

Gehtlemen : The accompanying document, as identified by 
the signature of the Chairman of this Board, is in the form aa 
determined by the Board under the provisionB of Chapter 534, 
Acts of 1902. 

Youra truly, 
(Signed) Wu. A. Cbavts, 

Clerk. 



BosTOK, September 25, 1902. 

The following waa passed at a meeting of the Boston Transit 
Cominission held September 25, 1902 : 

"Voted, That the contract in the form as determined by the 
Board of Railroad Commissioners, being Document No. 3905, be 
executed by the City of Boston acting by the Boston Transit Com- 
mission." 
A true copy. 
Attest: 

(Signed) B. Leighton Bbal, 



Sept 25, 1902. 
This copy contains accurate wordiug of paragraphs submitted 
for determination of this Board. 

(Signed) J, F, Jackson, 
Chairman. 

(100) 
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This contract made this twenty-fifth day of Septem- 
ber in the year one thousand nine hundred and t'wo 
by and between the city of Boston, hereinafter called the 
city, acting by the Boston Transit Oommiaaion, herein- 
after called the commission, under and by virtue of an act 
of the Commonwealth of MaasachuBetta entitled "An 
Act to Provide for the Construction of Additional Tun- 
nels and Subways in the City of Boston," being chapter 
534 of the acts of the year one thousand nine hundred 
and two, hereinafter called the act, and tlie Boston Ele- 
vated Railway Company, hereinafter called the company, 
witnesseth aa follows: 

The city, pursuant to the act and in consideration of 
the rental therein provided for, hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels, subways and appurtenances which may be con- 
structed under the authority of the act, which system and 
appurtenances are hereinafter called the premises. 

The term is for the period of twenty-five years from 
the beginning of the use of the tunnel, as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent, of the net cost of^ the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expenditures 
incurred in acquisition and construction, including dam* 
ages, expenses and salaries of the commissiMi and interest 
at three and one-fourth per cent, per annum on the debt 
incurred in construction prior to the beginning of the use 
of such tunnel or subway respectively. Such net cost 
shall also include the amount expended for preliminary 
investigations and otherwise under the provisions of sec- 
tion two of the act, and the amount expended for altera- 
tions in the existing subway and in the approaches thereto 
under the provisions of section twelve, and shall he re- 
duced by the deductions provided for in section seven, 
and if affected by any other provisions of the act shall be 
computed in accordance therewith. The rental shall be 
paid to the city in quarterly payments on the last day of 
December, March, June and September in each year and 
at the rate aforesaid for any uncompleted quarter of a 
year. The rental of the tunnel and subway respectively 
is to begin wlien the use of each begins as hereinafter 
defined. 
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If at any time during tbe continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of ttje premises by any cause grow- 
ing out of the act of God, of public enemies, of mobs or of 
riots; or growing out of works or excavations carried on 
or permitted by the city or other public authority; or 
growing out of explosions or the bursting of pipes out- 
side the premises,'the falling or settling of buildings, the 
filling or caving in or other physical obstruction of the 
premises or any part thereof not due to any act of the 
company, or its agents, servants or licenseees, in the use 
of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the premises 
in good order and condition as herein provided ; or grow- 
ing out of the location, maintenance or use of the wires 
or other apparatus which the city is hereinafter author- 
ized to maintain in the premises: then the rental or a just 
and reasonable part thereof, as agreed upon by the mayor 
of the city and the company or in case of difference as 
determined by arbitration as hereinafter provided, shall 
be suspended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such other 
uses as are hereinafter specified. 

The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the follomng , 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises, together with tlie appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires, electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps, fans and ventilating ap- 
paratus and in general shall completely equip and fur- 
nish tlie premises with all machinery, piping, apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the" passengers upon such r.aihvay. 

All tracks, wires, appliances, fixturps, machinery. 
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equipment, furniture and apparatus provided bj the eom- 
pany shall be and remain lie property of the company 
so long aB it coatiuues to occupy and use the premises 
under the provisions of thia contract, and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided, and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises, except as to 
repairs below excepted, in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway, and shall at all reasonable times 
be entitled to a permit to open the streets and other public 
grounds of the city for the purpose of making requisite 
repairs to the premises, and when the right of the com- 
pany or its assigns to use the premises shall terminate 
shall restore them to the city in good condition except 
as to repairs not obligatory upon the company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God, of public enemies, of mobs or of riots; or growing 
out of works or excavations carried on or permitted by 
the city or other public authority; or growing out of ex- 
plosions or the bursting of pipes outside the premises, the 
falling or settling of buildings, the filling or caving in or 
other physical obstruction of the premises or any part 
thereof not due to any act of the company, or its agents, 
servants or licensees, in the use of the premises, or to 
any negligence on its or their part, or to any failure of 
the company to maintain the premises in good order and 
condition as herein provided; or growing out of the loca- 
tion, maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
premises; and if repairs shall be made necessary by any 
of said excepted causes then such repairs shall be made 
by the company and the reasonable cost and expense 
thereof deducted from the rental subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises, whether structural or arising out of want 
of repair or from any cause after the use of the same 
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bj thu company lias beguu as liereinbefore provided, un- 
less sucli damage result from the location, maintenance 
or use of the wires or other apparatus which the city i* 
hereinafter authorized to maintain in the premises; nor 
siiail it be responsible for any daiuages resulting to per- 
sona or property in the operation and use of the premiBes, 
iDcluding all parts thereof, whether on property belong- 
ing to the city or upon property the fee of which belongs 
to other parties, and the company shall hold the city 
harmless and indemnified therefrom and shall at its own 
expense upon due notice from the city defend all suits 
and other proceedings of every description, whether at 
law or in equity, which may be brought against the city, 
ita officers, servants or agents by reason of any liability 
arising out of the operation and use of any portion of the 
premises or of the railways, machinery and apparatus 
therem and accruing after the right to use such portion 
has begun as herein provided, and shall satisfy all final 
jadgmeots of legal tribunals rendered in such suits and 
proceedings. The foregoing provisions shall not be con- 
strued to impose any liability or obligation upon the com- 
pany for any cause growing out of the act of God, of 
public enemies, of moba or of riots; or growing out of 
fforks or excavations carried on or permitted by the city 
or other public authority; or growing out of explosions 
or the bursting of pipes outside the premises, the falling 
or settling of buil<Ungs, the filling or caving in or other 
pbvsical obstruction of the premises or any part thereof 
not due to any act of the company, or its agents, servants 
or licensees, in the use of the premises, or to any neglig- 
fnce on its or their part, or to any failure of the company 
to maintain the premises in good order and condition as 
herein provided; or growing out of the location, mainte- 
nance or use of the wires or other apparatus which the 
dtv is hereinafter authorized to maintain in the premises. 

The company shall keep the premises thoroughly clean ^ 
and free from unnecessary dampness, and the approaches 
to stations clean and free from ice and snow. When the 
premises are in use it shall suitably light the same in all 
parts, and by means of artificial ventilation shall keep the 
air adequately pure for health and comfort. 

The governor of the commonwealth, the mayor and [J| 
(ngineer of the city, and the members of the board of 
Railroad Commis9ioncr.s. hereinafter called the board. 
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and of the commission, and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

?^^j[|^'" The company within the limitations of the act may 

make such alterations in or additions to the premises as 
may be approved by the commission. 

Aiijitinui nm. jo the extent of the power of the company so to do 
and the power of the commission to contract therefor, the 
company may place and maintain in the premises booths 

Nvoipapn for the sale of newspapers, magazines, periodicals and 

juinrtbameiita. books, And in places specially adapted therefor may place 
or admit unobjectionable advertisements, and may make 
such other uses of the premises, not impairing the use 
for transportation of passengers, as the board may from 
time to time approve; provided however that such booths 
and advertisements shall not be so placed or used as to 
diminish or impair the safety, accommodation, conven- 
ience or comfort of passengers using the premises; and 
the company agrees that upon receipt of notice in writing 
at any time or from time to time from the board that 
in its opinion any of the uses above referred to or ap- 
proved, either in whole or in part, in any way diminish 
or impair such safety, accommodation, convenience or 
comfort or conflict in any way with the best interests of 
the public, it will forthwith to the extent specified in the 
notice discontinue such use. 

wirevooniiuiu, The Company, upon such terms as it may deem expedi- 
ent, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires, conduits, tubes or similar structures 
along the route of the premises, to place such wires, con- 
duits, tubes or similar structures within a corresponding 
portion of the premises used by the company, but only to 
such extent and for such time as may be practicable with- 
out interfering with the safe and convenient operation of 
the railway and other apparatus which the company is 
hereby authorized to put therein, but the privilege shall 
not extend to gas or water pipes. 

The city may place in the premises such wires and 
apparatus as may be necessary for its police and fire-alarm 
serrice, to be used however exclusively for such service 
and to be so located as not to interfere with the use of the 
premises which the company is hereby authorized to 
make. The location, construction, maintenance and re- 
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pair of such wires and apparatus shall be subject to such 
reasonable directiona and regulations as the company may 
impose or in case of any disagreement as the board may 
determine. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
ments or property of any sort which are not necessary or 
proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

In the event of the failure of the company or its assigns JS^ " 
to pay the rental for three months after such rental shall 
have become due, or in the event of a failure to maintain 
and operate a railway within the premises, and if such 
failure shall have continued for three months, then in 
either of said events the city upoin three months' notice, 
such default still continuing, shall have the right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises, unless such failure to maintain and 
operate grows out of the act of God, of public enemies, 
of mobs or of riots ; or grows out of works or excavations 
carried on or permitted by the city or other public au- 
thority ; or grows out of explosions or the bursting of pipes 
outside the premises, the falling or settling of buildings, 
the filling or caving in or other physical obstruction of 
the premises or any part thereof not due to any act of the 
company, or its agents, servants or licensees, in the use 
of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the prem- 
ises in good order and condition as herein provided; or 
gro'ws out of the location, maintenance or use of the 
wires or other apparatus which the city is herein author- 
ized, to maintain in the premises. In case the right of 
reentry and repossession above given shall he exercised, 
all the tracks, wires, apparatus, equipment and other prop- 
erty in the nature of fixtures of the company or its as- 
signs within the premises may be taken by the city and 
be paid for by it at a valuation to be determined as herein 
provided for the occasion when the same are to he sur- 
rendered by the company at the expiration of tlie term of 
this contract. 

The company shall have no right at any time to re- S^SrSbl 
move from the premises any tracks, wires, apparatus, jj™'™' 
equipment or other property necessary to the use and 
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maintenance of the premises and the operation of a rail- 
way therein, except for the purpose of repairs or renewal 
or for the substitution of equivalent structures, property, 
apparatus or equipment. 

Artftretion. j^ (.ggg ^f disagreement between the city acting by 

its mayor and the company as to the amount due for 
rental, or as to the suspeusion or abatement thereof as 
herein provided, or as to the valuation of the property 
upon the termination of the use herein contracted for, 
the matter in dispute shall be left to the decision o£ 
three persons, one to be selected by the mayor of the 
city, one to be selected by the company and the third by 
the two thus chosen. The report of the arbitrators or 
the majority of them shall he binding upon the parties 
hereto. 

tbe^UiKtot -^'^ respect of all matters arising imder this contract 

the eominiBBion. wherc provisiou is made for action by the commission 
or its approval of acts to be done by the company is re- 
quired, it is provided and agreed that upon the termina- 
tion of the existence of the commission the authority to 
take such action shall vest in the city, which shall have all 
the rights, powers and privileges and be subject to all 
the duties, restrictions and liabilities herein conferred 
or imposed upon the commission in respect thereof; sucb 
powers to be exercised by the mayor, city engineer and 
city treasurer in place of the commission or by such other 
officers as the city council may prescribe. 

totiM^^^. With respect to the equipment, use and operation of 
the railway to be located in the premises and trans- 
portation thereon, the company is to have all the powers 
and privileges and be subject to all the duties, liabili- 
ties, restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a 
part of the contract. 

The following is a copy of the act, the provisions of 
which, in so far as they declare, define or establish the 
terms and conditions for the construction, tenure, main- 
tenance and operation of the ttmnel, subway and appur- 
tenances, are hereby embodied in and made part of this 
contract. 
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[Chap. 634, Acts Of 1902.1 

Ak Act to PEOTIDE foe the OONSTEUCTION of ADDtXIONAL 
TUNNELS AND SUBWAYS IN THE CITY OF BOSTON. 

Be it enacted, etc., as follows: 

Section 1. The Boston transit commission, hereinafter colled 
the commission, may construct in the city of Boston, hereinafter 
called the city, a system of tunnels and aubways so designed as to 
be adapted for the accommodation of two tracks especially for use 
by elevat«d cars or trains and two tracks especially for use by sur- 
face cars, from a point or points near the junction of Broadway 
and Wa^ington street or within one thousand feet therefrom, 
through and under public streets, squares or places and puhUc or 
private lands, between the existing subway and a line parallel with 
and seven hundred and iifty feet easterly from Washington street 
to the line of Court and State streets, and thence northerly by such 
route as may be deemed best, to a point or points in or near Adams 
square, Haymarket square or Causeway street, together with ap- 
proaches, sidings, entrances, stations, elevators, inclines, connec- 
tions and other structures, hereinafter called appurtenances, which 
shall also include connections eitlier at grade or otherwise with the 
East Boston tunnel and the existing subway. 

The structure for the two tracks especially adapted for elevated 
cars or trains, hereinafter called the tunnel, shall be begun imme- 
diately after the acceptance of this act by a majority of the voters 
of the city as hereinafter provided. The structure for the remain- 
ing two tracks, hereinafter called tlie subway, shall be begun at 
such time after the expiration of one year from the completion of 
the tuimel as the commission and the Boston Elevated Kailway 
Company, hereinafter called the company, may agree upon, or, in 
case of difference, as the board of railroad commissioners, herein- 
after called the hoard, shall determine that the public interests re- 
quire. The structure or structures for all four tracks, with the 
appurtenances, or any part or parts thereof, may be begun at any 
time after the acceptance of this act by a majority of the voters of 
the city as hereinafter provided, if and so far as the commission 
deems it expedient and if tlie company by its board of directors 
consents thereto. 

Sect. 2. The commission shall immediately after the passage 
of this act make such preliminary investigations, surveys and plans 
as it deems expedient, and to that end may enter upon any lands 
and place and maintain marks therein, and may make excavations, 
borings and do all other acts necessary for such investigations and 
surveys. The commission may expend sucli sums as it deems neces- 
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sary therefor. The expenses incurred in making such pfeliniinary 
investigations, surveys and plans shall he paid from the loan au- 
thorized by chapter five hundred and forty-eight of the acts of the 
year eighteen hundred and ninety-four and acts in addition tliere- 
to, but if construction is begun hereunder the amount so expended 
shall be transferred and charged to the cost of such construction- 

Sect. 3. The commission shall not begin the work of con- 
struction until it has filed in the office of the city engineer a plan 
signed by the commission showing the location of that part of the 
work which it is about to construct. Any such plan so filed may 
he altered at any time by a new plan signed and filed in like man- 
ner. 

Seot. 4, The commission may make contracts in the name of 
the city for the work herein authorized, but all contracts involv- 
ing two thousand dollars or more in amoimt shall be in writing 
and signed by a majority of the commission; and no such contract 
shall be altered except by an instrument in writing signed by the 
contractor and a majority of the commission, and also by the sure- 
ties, if any, on the bond given hy the contractor, for the completion 
of the original contract. No such contract or alteration of any 
such contract shall be valid or binding on the city unless executed 
in the manner aforesaid. 

Sect. 5, All work done under this act under or near public 
streets and places shall be conducted, so far as practicable, in such 
manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of eight in the forenoon 
and six in the afternoon of each secular day except public holidays. 

Sect, 6- The commission may for the purposes of this act use 
public ways and lands without compensation therefor, and may 
take for the cityj by purchase or otherwise, lands in fee and ease- 
ments, estates, and rights in land, including the right to go under 
the surface thereof or through or under buildings or parts of build- 
ings thereon, and such takings in fee or otherwise may he made 
whether the lands taken or otherwise afiected are held under or by 
title derived under eminent domain or otherwise. A taking under 
this section of an easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of unimproved land or 
of land and buildings, may be confined to a portion or section of 
such parcel fixed by horizontal planes of division below or above 
or at the surface of the soil, and in such case no taking need be 
made of upper or lower portions or sections, except of such ease- 
ments therein, if any, as the commission may deem necessary. 
The commission, to make any taking by right of eminent domain, 
shall cause to be recorded in the registry of deeds for the county of 
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Suffolk a description of the lands, easements, estates or rights to 
be taken, as certain as is required in a common conveyance of land, 
with the statement that the same aro taken under authority of this 
act, which description and statement shall he fligned by the com- 
mission ; and the lands, easements, estates or rights therein de- 
scribed shall upon such recording be taken for and shall vest in 
the city. The commission shall, so far as may be practicable, 
notify all known owners of such takings, but the validity thereof 
shall not he affected by want of such notice. 

Sect. 7. The commission may sell or remove the buildings 
from any and all lands taken by it, and shall sell, if a sale be prac- 
ticable, or if not shall lease, any lands, or rights or interests in 
land or other property so taken, or purchased for the purposes of 
this act, whenever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of such sales, 
and the fair valuation of any such lands or other properly no 
longer needed for such purposes but not actually sold, as agreed 
on by the commission and tlie company, or in case of difference as 
determined by the board, shall bo deducted from the cost of the 
tunnel or the 'subway, as the case may he, for the purpose of ascer- 
taining the rental thereof. 

Sect, 8, The commission shall determine aud award the dam- 
ages sustained by any person by reason of property taken or in- 
jured by the commission under authority of this act, except public 
ways or lands, and may agree with any person as to the amount to 
be paid as damages sustained by him for any property ao taken or 
injured, which damages the city shall be liable to pay. If audi 
person is dissatisfied with such award, or cannot agree with the 
commission upon his damages, the same may be determined by a 
jury in the superior court for the county of Suffolk, on petition 
therefor of such person or of the commission against the city, filed 
in the clerk's office within one year after such property is so taken 
or injured ; and judgment shall be entered upon tlie determination 
of such jury and costs shall be taxed and execution issued in favor 
of the prevailing party as in ci\'il cases. The members of the com- 
mission shall not be personally liable for any such damage. 

Sect, 9. The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent 
removal or relocation of any conduits, pipes, wires, poles or other 
property of any person or corporation, which it deems to inter- 
fere with the constniction or ot>eration of the tunnel or subway, 
and shall grant new locations for any such structures so removed 
or relocated. Such orders, to the extent specified therein, shall be 
deemed a revocation of the right or license to maintain such tracks. 
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conduits, pipes, wirea, poles or other property, and the owner of 
any such structureB in public ways or lands shall comply with such 
ordera without expense to the city. If such owner shall fail to 
comply with the order of the commission within a reasonable time, 
to be Gxed in the order, the commission may discontinue and re- 
move such tracks, conduits, pipes, wires, poles or other property, 
and may relocate the same, and the cost of such discontinuance, 
removal or relocation shall be jepaid to the city by the owner. No 
Buch discontinuance, removal or relocation shall entitle the owner 
of the property thus affected to any damages on account thereof. 
Any such structures in or upon private lands may be removed and 
relocated by the commission, or if removed and relocated by the 
owner thereof the reasonable expense shall be repaid him by the 
commission. Any gas company may shut ofE the gas from any 
pipes affected by any acts done hereunder, when and so far as it 
may be necessary to avoid danger of escape or explosion of gas. 

Sect. 10. Tlie commission shall within ninety days after the 
passage of this act execute with the company, in tlie name of the 
city, the company consenting thereto, a contract in writing for the 
sole and exclusive use of the tunnel and subway and appurtenances 
for the period of twenty-five years from the beginning of the use 
of the tunnel, at an annual rental equal to four and one-half per 
cent of the net cost of the tunnel and subway, respectively, for the 
running of traiusand ears therein, and for such other uses and upon 
such provisions and conditions, not affecting the term or rental, 
as the commission and the company may agree upon, or in case 
of difference, as the board may determine. The provisions of this 
act, in so far as they declare, define or establish the terms and con- 
ditions for the construction, tenure, maintenance and operation of 
said tunnel, subway and appurtenances, shall be embodied in and 
made part of said contract. The use of the tunnel or subway re- 
spectively shall begin when, in the opinion of the commission, a 
reasonable time after completion has been allowed for equipment. 
The net cost of the tunnel and subway respectively shall be deemed 
to include all expenditures incurred in acquisition and construc- 
tion, including damages, expenses and salaries of the commission, 
and interest at three and one-fourth per cent per annum on the 
debt incurred in construction prior to the beginning of the use. If 
the contract for the use of the tunnel and subway is executed as 
above provided the commission, upon the acceptance of this act by 
the voters of the city as hereinafter provided, shall proceed with 
the work of construction. 

Sect. 11. If the company shall execute the contract hereinbe- 
fore provided for, the company may, before the completion of the 
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tunnel, construct lines of elevated railway according to euch plans 
as the board may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved by the board 
in respect of the locations heretofore granted to the company, upon 
the following locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, trains and cars 
thereon, to wit: — (a) beginning at the southerly end or ends of 
the tunnel, thence upon and over any streets and public or private 
lands to the company's elevated structure now erected on or near 
Washington, Motte or Castle street; (b) beginning at the northerly 
end or ends of the tunnel, thence upon and over any streets, 
squares and public or private lands to the company's elevated 
structure now erected on or near Causeway street; and (c), such 
other locations as may in the opinion of the board he necessary or 
convenient to connect the tunnel with the elevated structures of the 
company. For the purposes of tliis act, including all equipment 
or other expenditure by the company thereby required or author- 
ized, the company may issue such amounts of its stock or bonds, or 
of each, as may he necessary therefor, subject to all laws applicable 
to such issue; and it shall have all the rights and powers, and be 
subject to all the restrictions, liabilities and obligations conferred 
or imposed by sections eight, nine, eleven, tweh'e and fifteen of 
chapter five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four, and sections seven, eight, nine and 
twenty-one of chapter ti\e hundred of tlie acts of the year eigh- 
teen hundred and ninety-seven. The locations granted by tiiis 
section in, upon or over public ways or lands shall be held by the 
company or its assigns so long as it or they have tlie use of the 
tunnel. 

Sect. 12. Upon the completion of the tunnel and appurte- 
nances and upon notification as hereinbefore pro\'ided, the com- 
pany shall remove its elevated trains and ears from the existing ' 
subway ; and thereupon any alterations therein or in the ap- 
proaches thereto necessary to re-adapt it to the use of surface cars 
shall be made by the commission, and the expense thereof shall be 
deemed part of the cost of the tunnel. The tunnel during the term 
of the contract hereinbefore provided for shall be and be consid- 
«red a part of the elevated railway o]>erated by the company; and 
the board, subject to the provisions of the contract, shall have and 
exercise the same power and control over the same in all respects 
that are conferred upon the board as to the elevated structure by 
-chapter five hundred and forty-eiglit of the acta of the year eigh- 
teen hundred and ninety-fonr. chapter five hundred of tiie acts of 
the vear eighteen hundred and ninety-seven and by other laws in 
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addition tliereto. The company, upon removal of its elevated 
trains from the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated road there- 
with, and may sell any lands or other property acquired for the 
purposes of such connection, applying all proceeds thereof to 
proper corporate uses; and such discontinuance or sale shall not 
be deemed to impair the capital of the company. 

Sect. 13. Upon the determination by the commission of any 
important question arising in the course of the ■work herein pro- 
vided for, upon which the company has previously requested a 
hearing, except an award of or agreement upon damages as pro- 
vided in section eight hereof, tlie company may within three days 
after notice of such determination apply to the hoard for a revi- 
sion of the same, and thereupon the board may consider and finally 
determine such question. 

Sect. 14. At any time after the expiration of one year from 
the completion of tho subway the board may order such surface 
tracks, together with tlie poles and wires used for the operation of 
oars thereon, to be removed from any part of Washington street 
between Broadway and Adams square, except tracks crossinj; said 
street, as in its opinion have been rendered unnecessary by the con- 
struction of such snbway. Such order of the board shall be deemed 
a revocation of all rights or locations to occupy for street railway 
purposes the street or part thereof included in tlie order ; and sur- 
face tracks shall not thereafter be laid or maintained thereon. 
Nothing in this section contained shall be constnied as affecting 
any existing power to revoke locations on said street or any part 
thereof as provided by law. 

Sect. 15. The use and control of the subway, if acquired by 
the company, shall be subject to the rights, if any, wliich the West 
End Street Railway Company may have under the provisions of 
article two of its lease to the company, dated December ninth, eigh- 
teen hundred and ninety-seven, or otherwise. 

Sect. 16, The treasurer of the city shall from time to time, 
on request of the commission, issue and sell at public or private 
sale, tlie bonds of the city, registered or with interest coupons at- 
tached, as he may deem best, to an amount not exceeding the cost 
of the timnel ahd subway herein jirovided for. Such bonds shall 
be designated on their face, Boston Tunnel and Subway Loan, 
shall be for such terms, not exceeding fifty years, as the mayor and 
treasurer of said city may determine, and sliall bear interest pay- 
able semi-annually at such rate not exceeding four per cent per 
annum, as the treasurer shall determine. The debts incurred by 
the city from time to time imder the provisions of this act shall 
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not be included in determining the limit of indebtedness of the 
city as established bj law, and the proceeds of such bonds shall be 
used to meet all damages, costs and expenses incurred by the com- 
misBion or the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish a sinking 
fund for the payment of the bonds issued under this act All pre- 
miums received from the sale thereof shall be paid into the sink- 
ing fund. All rents, tolls, percentages or other annual compensa- 
tion received by the city for any use of the tunnel or subway under 
this act, or for any use of any lauds or rights taken under authority 
of this act, shall annually be used by the treasurer, — first, to meet 
the requirements of and any deficiency in the sinking fund, — sec- 
ondj to meet the interest on the bonds, and the surplus, if any, as 
a part of the general revenue of tlie city. The proceeds from any 
sale of lauds or rights taken by purchase or otherwise under au- 
thority of this act shall be paid into the sinking fund, or shall be 
nsed for construction, as the commission may determine. 

Sect. 17. The term of oHice of the commission is hereby ex- 
tended to the first day of July in the year nineteen hundred and 
ax. The provisions of section two of cliapter three hundred and 
seventy-five of the acts of the year eighteen hundred and ninety- 
nine shall remain in force during said extended term. If the term 
of tie commission, as hereby or as hereafter extended, expires be- 
fore lie completion of the work herein provided for, the city shall 
iBTe all the rights, powers and privileges, and be subject to all the 
duties, restrictions and liabilities, hereby conferred or imposed 
upon the commission in respect thereof, such powers to be exer- 
cised by the mayor, city engineer and city treasurer in place of the 
(ommission, or by such other officers as the city council may pre- 
scribe. If this act ia not accepted by a majority of the voters of 
tie city, as hereinafter provided, the term of office of the commis- 
sion shall be extended only to the first day of July in the year nine- 
teen hundred and four. T!ie members of the commission for the 
extended term provided for in this act shall be appointed by the 
governor and the mayor of the city in the manner provided in sec- 
tkm twenty-three of chapter five hundred and forty-eight of the 
sets of the year eighteen hundred and ninety-four. Said appoint- 
ments shall be for the term of two years. 

Sect. 18, The supreme judicial court and the stiperior court, 
upon application of any party in interest, including the city or 
W.J ten taxable inhabitants thereof, may enforce or prevent viola- 
tion of the provisions of this act by any appropriate process. 

Sect. 19. If the contract for the use of the tunnel and sub- 
wy 18 executed by the commission and the company as hereinbe- 
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fore provided, thia act shall be submitted for acceptance to th» 
voters of the city at the next municipal election, and if accepted 
■by a majority of those voting thereon at such election it shall 
thereupon take full effect The city shall have, hold and «ijoy 
in its private or proprietary capacity, for its own property, the ex- 
isting subway, the East Boston tunnel, the Camln-idge street sub- 
way and the tunnel and subway built under this act, and all rents, 
tolls, income and profits from all contracts heretofore or hereafter 
entered into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Commonwealth 
except on payment of just compensation : provided, however, that 
BO much of such rents, tolls, income and profits as may be necessary 
tiherefor shall be paid into the respective sinking funds for the re- 
demption of said bonds and used for the payment of the interest 
thereon. 

Sect. 20. For the purposes of the preliminary work author- 
ized by section two hereof, the payment of the expense of the same, 
the extension of the term of office of the commission and its powers 
to the first day of July in the year nineteen hundred and four, the 
appointment of the members thereof, and execution of the contract 
provided for by section ten, and the submission of this act to the 
voters as hereinbefore provided, this act shall take effect upon its 
[Approved June 27, 190i3. 



In witness whereof the parties hereto set their hands and seals 
the day and year first above mentioned, the City of Boston exe- 
cuting this contract by the Boston Transit Commission, pursuant 
to a vote of the Commission, its members not being bound in their 
personal capacity, and the Boston Elevated Railway Company 
causing its name and corporate seal to be affixed to these presents - 
by its president thereto duly authorized. 

The Citt of Boston by the Boston 
Transit Commission 

GEORGE G. CROCKER, 
CHARLES H. DALTON, 
THOMAS J. GARGAN, [sbai-] 
GEORGE E. SWAIX, 
HORACE G. ALLEN. 

The Boston Elevated Railway Company 

By WILLIAM A. BANCROFT, 

President, [seal.] 
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Boston Elevated Railway Co., 

Sbceetabt's Office, 
Boston, Mass., SepL Qith, 1902. 
At a special meeting of the Directors of the Boston Elevated 
Railway Company held this day the following vote was passed ; 

Voted: That the President be, and he Hereby ia, authorized to- 
execute, in the name and behalf and under the seal of the com- 
pany, on or before September 25th, a contract for the use of the 
tunnel and subway pro\'ided for by chapter 534 of the Acta of 
1902, in such form as may be agreed upon by the company, repre- 
sented by the Executive Committee, and the Boston Transit Com- 
mission, or as may be determined by the Board of Railroad Com- 
missioners. 
A true copy. 
Attest : 

(Signed) John T, Bcknett, 

Secretary. 



Bostok, September 25, 1902. 
I hereby certify that the foregoing is a true copy of the contract 
between the City of Boston acting by the Boston Transit Commis- 
sion and the Boston Elevated Railway Company for tlie use of the 
subway and tunnel and appurtenances authorized by chapter 53i 
of the acts of 1902, as determined upon by the Board of Railroad 
Commissi oners by a communication of that Board dated Septem- 
ber twenty-fifth, nineteen hundred and two. 
Attest: 

(Signed) B. Leioiton Beal, 

Secretary.. 
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VI. 

THE LEASE TO THE KOSTOX ELEVATED KAIL- 
WAY COMPANY OF THE EAST BOSTON 
TUNNEL. 



Defiuition of terms: 

City: city of Boston. 

Commission: Boston Transit Commission. 

Act: Chapter 500, Acts of 1897. 

Company: Boston Elevated Railway Company. 

Premises: tunnel and appurtenances. 

Appurtenances: approaches, entrances, sidings, stations 
and connections therefor of the tunnel. 

Board: Board of Hailroad Commissioners. 

The Boston Transit Comonission, hereinafter called 
the conunission, acting under and by virtue of an act of 
the Commonwealth of Massachusetts entitled "An Act 
to Promote Rapid Transit in the City of Boston and Vicin- 
ity," being chapter 500 of the acts of the year one thou- 
sand eight himdred and ninety-seven, hereinafter called 
the act, pursuant to the requirements of the act hereby 
executes this lease to the Boston Elevated Railway Com- 
pany, hereinafter called the company, of the tunnel to 
East Boston with the approaches, entrances, sidings, sta- 
tions and connections therefor, hereinafter called appur- 
tenances, constructed under tlie authority of the act, 
which tunnel and appurtenances are hereinafter called 
the premises. 

The term is to begin when the use begins as hereinafter 
provided, and expires, as prescribed by the act, twenty- 
five years from the tenth day of June in the year on© 
thousand eight hundred and ninety-seven. 

The use of the premises is to begin on the thirtieth day 
of December, 1904. 

The rental fixed hy the act and hereby reserved is an 
annual rental equal to three-eighths of one per cent, of 
the gross receipts for each year, ending September thir- 
tieth, of all lines owned, leased or operated by the com- 
pany, to he paid to the city on or before the last day of 
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JTovember in eacii year, and at the same rate for frac- 
tional parts of a year. 

The rental, as prescribed by the act, Bliall be in full 
compensation for the exclusive use of the premises by the 
company, its sub-lessees, successors or assigns, the com- 
pany having the privilege to sub-let the premises, as 
therein prescribed. 

As prescribed by the act, the company, as the agent of 
the city of Boston, hereiuafter called the city, shall collect 
from each person passing through the timnel in either 
direction a toll of one cent or such reduced toll as from 
time to time may lawfully be established, until such toll 
may lawfully be discontinued; and if such toll is reduced 
below the amount of one cent the company shall make 
provision for the sale of tickets, and the cash toll shall 
continue to be one cent; which toll shall be collected un- 
der such arrangements as shall be agreed upon by the city 
and the company, or in case of disagreement as shall be 
determined by the Board of Railroad Commissioners, 
hereinafter called the board. 

If at any time during the continuance of the term 
hereof the company shall be deprived in whole or in part 
of the use of the premises by anj' cause growing out of the 
act of God, or public enemies, mobs or riots, works or 
excavations carried on or permitted by the city or other 
public authority, explosions or the bursting of pipes out- 
side the premises, or the falling or settling of buildings; 
or growing out of the filling, caving in or other physical 
obstruction of the premises or any part thereof not due 
to any unlawful or negligent act of the company, or its 
agents, servants or licensees, in the use of the premises, 
or to any failure of the company to maintain the premises 
in good order and condition so far as it is herein required 
so to do; or growing out of leakage, or the location, main- 
tenance or use of the wires or other apparatus which the 
city is herein authorized to maintain in the premises; then 
during such deprivation the rental or a just and reasonable 
part thereof, as agreed upon by the mayor of the city and 
the company or in case of difference as determined by 
arbitration as hereinafter provided, shall be abated, 

■ The company shall suitably lay and maintain in first- » 
class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
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same and shall provide and maintain all wires, ducts, elec- 
trical or other apparatus or equipment necessary or con- 
venient for the furnishing of power and light therein, and 
in general shall furnish all machinery, apparatus and fur- 
niture necessary or proper for the convenient maintenance 
and operation of a railway therein, and for the safety and 
accommodation of passengers, elevators and ventilating 
fans, however, being the suhjeet of separate agreements of 
the parties; all of which so furnished shall remain the 
preoperty of the company or its assigns so long as it or 
they continue to occupy and use the premises, and upon 
the termination of such use the same shall become the 
property of the city, which hereby agrees to pay for the 
same at its then fair value as agreed upon by the mayor of 
the city and the company or its assigns, or in ease of differ- 
ence as determined by arbitration as hereinafter provided, 
and the same shall be delivered to the city at such valua- 
tion. 

The company shall maintain the premises, except as 
herein otherwise provided, in good order and condition as 
a complete structure adapted to the maintenance and use 
of lines of railway, and shall at all reasonable times be 
entitled to a permit to open the streets and other public 
grounds of the city for the purpose of making such repairs 
as it is imder obligation to make, and when the right of 
the company or its assigns to use the premises shall termi- 
nate, they shall be restored to the city in good condition 
except as to repairs not obligatory upon the company or 

All repairs to the premises shall be at the sole cost and 
expense of the company except such repairs as are made 
necessary by any cause growing out of the act of' God, or 
public enemies, mobs or riots, works or excavations carried 
on or permitted by the city or other public authority, 
explosions or the bursting of pipes outside the premises, 
or the falling or settling of buildings; or growing out of 
the filling, caving in or other physical obstruction of the 
premises or any part thereof, not due to any unlawful or 
negligent act of the company, or its agents, servants or 
licensees, in the use of the premises, or to any failure of 
the company to maintain the premises in good order and 
condition so far as it is herein required so to do; or grow 
ing out of leakage, or the location, maintenance or use of 
the wires or other apparatus which the city is herein au- 
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thorized to maintain in the premises. If repairs should 
be made necessary by any of said excepted causes, such 
repairs shall be made by the company and the reasonable 
cost and expense thereof shall he paid by the city at or 
before the time when the next payment of rental is made. 

In the operation and use of the premises, or of the rail- iffJSS '" 
ways, machinery or apparatus therein, if the company has 
exercised due care, the city shall hold it harmless and in- 
demnified for such injury to the company's corporeal 
property, and against such damages for injuries to persons 
or to the property of others, as may result from [leakage, 
the location, maintenance or use of the wires or other 
apparatus which the city is herein authorized to maintain 
in the premises, works or excavations carried on or per- 
mitted by the city or other public authority, mobs or riots 
to the extent of the city's legal liability therefor, the fall- 
ing or settling of buildings in consequence of the construc- 
tion or use hereunder of the premises, the collection of 
tolls, which is the subject of a separate agreement, or from 
the bursting or leakage of the city's pipes outside the 
premises, or the filling or caving in or other physical 
obstruction of the premises or any part thereof, such 
bursting or leakage of the city's pipes outside the premises 
or such filling, caving in or obstruction not being due to 
the act of God or public enemies. The company shall 
hold the city harmless and indemnified against all other 
injuries or damages for iiljurics resulting to persons or 
property in such operation and use, except such as result 
from the act of God, public enemies, mobs or riots or from 
explosions or the bursting or leakage of pipes outside the 



Each party shall have the right, without prejudice to 
any other rights, to participate in the defence of any action 
or suit for any of the above causes. 

The company shall keep the premises thoroughly clean J^^||^i 
and the approaches to stations clean and free from ice and itehted ud 
snow, and when the premisfs are in use it shaJI suitably 
light the same in all parts, and shall keep in repair and 
operate to the best of ita ability the ventilating apparatus. 

In accordance with the provisions of the act, the cityL«kic<'. 
agrees that the premises shall be kept water tight or, in 
case of leakage, that the water shall be taken care of by 
it* and agrees to install and maintain, in such manner as 
not to interfere exc<*]>t unavoidably with the use of the 
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preuutses by tlie company, or its assigns, all pumps, piping, 
wires and other appliances necessary tlierefor; and the 
company agrees to take care of and operate such appli- 
ances, as the agent of the city, to the best oi its ability, and 
promptBy to notify the city whenever it comes to its knowl- 
edge that new appliances or extraordinary repairs are 
needed, but otherwise assumes no obligation to see that 
such appliances are at any time without defects or suf- 
ficient for the purpose, or responsibility io relation to such 
appliances, or to leakage in the premises. The company's 
compensation therefor as agreed upon by the mayor and 
the company or, in case of difference, determined by 
arbitration, as herein provided, shall be paid at or before 
the time when the next payment of rental is made. 
^SJ^^oSc^ The governor of the commonwealth, the mayor and 
engineer of the city, and the members of the board and of 
the commission, and their respective engineers shall at all 
times have free entry to the premises for the purpose of 
inspecting the same. 
Additumi oHi. To the extent of its lawful powers the company may 
make other incidental uses of the premises not impairing 
the use thereof for transportation of passengers, or dimin- 
ishing or impairing the safety, accommodation, conveni- 
ence or comfort of passengers; provided, however, that 
upon notice in writing at any time from the board that in 
its opinion any such incidental use impairs the use for 
transportation, or diminishes or impairs the safety, accom- 
modation, convenience or comfort of passengers, it will 
forthwith, to the extent specified in the notice, discontinue 
such incidental use. 
dJ,^™* If the company permits any other coriwration or person 

to place or maintain wires, ducts or other structures within 
the premises, it shall be only to such extent as will not 
interfere with the safe and convenient operation of the 
railway and other apparatus which the company or the 
city is authorized to pnt therein, and the company agrees 
not to permit any gas pipes to be placed therein, or any 
water pipes except such as may be needed for fire protec- 
tion and other uses therein. 

Except as herein ab^ve provided the company shall not 
have the right to place in the premises or attach thereto 
any structures, machinery, merchandise, apparatus, adver- 
tisements or property of any sort which are not necessary 
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or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

The city may place in the premisee such wires and ap- 
poratua as may be necesBary for its police and fire-alarm 
service, to be used, however, exclusively for such service, 
and to be BO located as not to interfere with the use of the 
premises which the company is hereby authorized to make, 
for which privilege the city shall allow such compensation 
as the mayor and the company may agree upon, or in case 
of difference as may be determined by arbitration as here- 
in provided, to be paid at or before the time when the next 
payment of rental is made. The location, construction, 
maintenance and repair of such wires and apparatus ^tall 
be subject to such reasonable directions and regulations 
as the company may impose, or in case of any disagree- 
ment, as the board may determine. 

In the event of the failure of the company or its assigns ^ 
to pay the rental for three months after such rental shall 
have become due, or in the event of a faihire to maintain 
and operate a railway within the premises, and if such 
failure shall have contiuued for three months, then in 
either of said events the city upon three months' notice, 
such default still continuing, shall Iiave tlie right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises, unless such failure to maintain and 
operate grows out of the act of God, or public enemies, 
mobs or riots, works or excavations carried on or permitted 
by the city or other public authority, explosions or the 
bursting of pipes outside the premises, or the falling or 
settling of buildings; or grows out of the filling, caving in 
or other physical obstruction of the premises or any part 
thereof not due to any unlawful or negligent act of the 
company, or its agents, servants or licensees, in the use of 
the premises, or to any failure of the company to maintain 
the premises in good order and condition so far as it is 
herein required so to do; or grows out of leakage, or the 
location, maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in the 
premises. In ease the right of (■ceiitiy and repossession 
above given shall be exercised, all the tracks, wires, ducts, 
apparatus, equipment and other property of the company 
■ir its assigns within the premises shall become the prop- 
rrtv of the city and shall be paid for by it at a valuation 
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to be determined as herein provided upon termination of 
use. 

In case of difEerence betwen the city, acting by its 
mayor, and the company upon any matter as to which 
arbitration ie herein provided for, the matter in dispute 
shall be Jeft to the decision of three persons, one to be 
selected by the mayor of the city, one to be selected by the 
company and the third by the two thus chosen, the award 
of the majority of whom shall be binding upon the parties. 
' In respect to the equipment, use and operation of the 
railway to be located in the premises and transportation 
thereon, the company is to have all the powers and priv- 
ileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to 
it, so far as the same do not impair contract rights or priv- 
il^es, acquired under any law or otherwise. 

It is agreed that the recital or repetition in this contract 
of certain provisions of the act is not understood or in- 
tended either to extend or impair the operation or effect of 
Buch provisions, but is for convenience of reference, 
and that such recital or repetition shall convey no implica 
tion that "any other provision of said act is not equally 
operative and effective. 

In witness whereof the Boston Transit Commission ha.* 
executed this instrument by the signature of a majority 
of its members pursuant to a vote of the commission, its 
members not being bound in their personal capacity, and 
the Boston Elevated Railway Company has caused its 
name and corporate seal to be affixed hereto by its presi- 
dent thereto duly authorized. 

GEORGE G. CROCKER, \ 
C. H. DALTON, / The Boston 

THOMAS J. GARGAN. \ Transit 
GEO. F.SWAIN, CoMMrssiox. 

HORACE G. ALLEN. J 

The Boston Elevated Railway Company 
Br 
[Seal] WILLIAM A. BANCROFT, 

President. 
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Boston, December 24, 1904. 
The following was passed at a meeting of the Boston Transit 
Commission held December 24, 1904 : 

"Voted, that a lease of the East Boston tunnel, in the form as 
given in Document No. 5067, be executed by the Commission and, 
when the same has been signed also by the Boston Elevated Rail- 
way Company, that delivery of the same in exchange be made." 
A true copy. 
Attest : 

(Signed) B. Lbighton Beax. 

Secretary. 

I hereby certify that the accompanying lease is the document 
referred to in the foregoing vote as Document No. 5067. 

(Signed) B. Leiohtoh Beat. 
Secretary. 

Boston Elevated Eailway Co. 
Sbobbtabt's Office, 
Boston, Mass. Dec. 16th, 1904. 
At a special meeting of the Directors of the BoBton Elevated 
Railway Company duly called and held this day, the following vote 
was passed: 

Voted: That the President be authorized to execute with the 
Boston Transit Commission such lease of the East Boston Tunnel 
to this company as may be approved by the Executive Couunitte& 
A true copy. 
Attest: 

(Signed) -Tohk T, EuaHETT, 

Secretary. 

Boston, Mass., Dec. 22nd, 1904. 

At a special meeting of the Executive Committee of the Board 
of Directors of the Boston Elevated Eailway Company duly called 
and held this day the following vote was passed : 

Voted: To approve the foregoing lease of the East Boston 
Tunnel to this company. 

A true copy. 

Attest : 

(Signed) John T. Burnett. 

Secretary. 
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INDEX TO STATUTES. 



TauKl ■■)<) Hubn-ir" to tboM aatbarlKd by tbe Act of IMSi the "New Tuonal" to BO* 
called the WiablDElau-Stnet Taniiel. 

ABB«BYiiTioN»; B. T. C, BoKlan Trilult CamnilHlan; Bo EI. R. C Boatoa EInktcU 

ACCEPTANCE Pf 

Of act of 1902, by voters of Boston, necessary before construc- 

tloD of new tnnnel and subway — "02— 534— 10 fil 

See al8o~'02— Jj34— 10 51 

ACCOUNT 

Of Expenditures of B. T. C, to be kept— '01—348— 24 24 

Separate, to be kept pf K. B. Tunnel expenses— '97-500— 18 ... 45 

do.— 'Oa— 190— 1 ^ . . . 06 

do.— '05— 187- 1 56 

ACQUISITION 

Ezpendltur«B for, to be included in determining net cost of new 

tunnel and subway — '02 — 534 — 10 51 

do.— '(©— 187— 1 56 

ACT 

Of 1894 UQd of 1807, certain provisions of, extended to new ele- 
vated structures to connect with new tunnel 

-■02—534—11 51 

powers of Bailroad Commissioners under, extended to new 

tunnel— '02 — 534—12 52 

Of 1894, c. 648, s. 23, to govern appointment of members of B. 

T. C. under estended term — '02—534—17 54 

Of 1899, c. 375, s. 2. to reinuin In force during e.xtended term of 

B. T. C— '02— 534— 17 53 

Of 1902, c. 534, certain portions of, to be embodied in contract 
for use of tbe new tunnel and subway — '02 — 

534—10 50 

work of construction dependent upon acceptance of— -'02 — 534 

-10 .' 61 

provisions of, bow enforced or violation of prevented — '02 — 

534—18 rA 

referendum provided for, under certain circumstances— '02 

—534—1!) 54 

for certain purposi's to take cflect upon passage— '02— 534— 

20 54 

application of, to act of 100-'.— "O,') — IfiO— 1 ST 

ADAMS SQUARE 
Sec Siuares. 
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136 iSDBX : 

ADDITIONS P»«» 

To, and ebauges In, subwaj may be made for uen- tunnel — 

'Oi— 1«7— 1 5G 

amended — 'OS — *80— 1 57 

AQBEEMBNT 

Upon damages by B. T. C. not to be appealed from by Bo. Bl. 

K. C— '02— 534— 13 52 

ALDERMEN, BOARD OF 

To confirm, appointment of Subway Commissionen — '93 — 178 — 

1 14 

ALTERATIONS 

In subway sball be made at request of lio. Bl. R. C. — '97 — 500 

—12 40 

loan for, how provided- '97— 500— IS 44 

cost of, how paid— '97— 500— 12 40 

Of contracts for work on new tunnel and subway, how made — 

'02— 534—4 4S 

In sabway after removal of elevated cars, to be made by B. T. 

C— '02-^34— 12 52 

cost of, to be charged to new tunnel — '02 — 534 — 12 62 

ANNUAL REPORT 

See Report, Annual. 
APPOINTMENT 

Of Uembers of B. T. G. for extended term— '02— S34— 17 B4 

term of— '02— 534-17 51 

untU 1004— '02— 534— 20 54 

APPROACHES 

To Chailestown and Warren bridges may be made of certain 

wldtb— '94-548— 30 25 

To Charles River Bridge discontinued, to be kept open for public 

landing places — '94 — 548 — 30 25 

To bo Included In appurtenances of new tunnel and subway — 

'02—534—1 47 

To subway, alterations in, after removal of elevated cara. to be 

made by B. T. C— '02— 534— 12 52 

cost of, to be cbarged to new tunnel--'02— 534 — 12 52 

APPROVAL 

Bequired by Railroad Commissioners of plans for new elevated 
structures to connect with new tunnel — '02 — 

534^11 61 

APPUETENANCES 

DeflnitioiL of, in contract for new tunnel and subway — '02 — 

534—10 50 

ARCHITECT 

Hay be employed by Subway Commission— '03 — ITS— 5 15 
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ISDEX TO 3TATDTBB. 187 

AWABD P*f» 

By B. T, C. lor damages to property taken or Injured — '02— SM 

— S 48 

not to be appealed from by Bo. El. H. C. — '02—034 — IS 52 

BEACON HILL 

Two-track subway may pass under — 'M — 548—27 it 

BLUE HILL AVENUE 

£ee Streets. 
BOARD 

Subway CommiHlon to be, of City of Bostou— '1»3 — 478—1 14 

BOARD OF ALDERMEN 

Bee Aldermen, Board of. 
BOARD OF COMMISSIONEES OF SINKING FUNDS 

See Sinking Fund. 
BOARD OF HARBOR AND LAND COMMISSIONERS 

See Qarbor and Laud Commissioners. 
BOARD OF RAILROAD COMMISSIONERS 

See Railroad CotnmlBBlonerB. 
BOARD OP STREET COMMISSIONERS 

See Street Commissioners. 
BONDS 

Ob contraeta for work on new tuiuel und subway, sureties on, 
to assent in writing to alterations of contracts 

—'02-534—4 48 

Kay ba Issued by Bo. El. R. C. for coat of new elevated struc- 
tures to connect with new tunnel— '02— 634 — 

11 51 

See alto Loan. 
BORINGS 

For new tunnel and subway to be made by B. T. O. — '02—534 — 

2 48 

expenses of, how paid— "02 — 534—2 48 

BOSTON, CITY OF 

Fee of lands or rights of way tiiken by Subway Commission, to 

rest in- '93 — 473—4 15 

liable for damages by reason of— "93 — iTS — 4 IB 

May Issue loan outside of debt limit for subway — '93 — ITS — 8 IB 

do.— 'M— 548— 37 27 

for East Boston Tunnel^'97 — BOO— IS 44 

do.— '03-100— 1 54 

do.— '05— 187- 1 Be 

for new tunnel and subway— '02— 534— 16 B3 

term of, to be determined by Mayor and Treasurer — '02 

—534—16 53 

Pipes and aewera on line of subway, how cored for — '93 — 178 

-9 16 

expense of, how paid— '93 — 47S— 9 16 
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BOSTON, CITY OF. mntiitutil. f»«e 

Fm of laDdfl or rights of way taken by B. T. C, to vest In — "IM 



for new tunnel and subwaj to vest in — '02 — 534 — 6 49 

Land may be transferred to. between Haverhill and Canal 

Htreets— '97— 347— 1 32 

how paid foi^-'97— 347— 2 33 

E. B. Tunnel, shall take care of leakage in — '97 — 500—17 43 

tolls for. Bo. El. B. C. shall be agent of, to collect — '97 — 500 

—17 44 

Couttacts for work on the new tunnel and subway may be made 

In name of, by B. T. C— '02— 534-^ 48 

may be altered under certain conditions — 02 — 534 — 4 48 

Iilablo for damages to property taknn or lajui-ed — '02 — 531 — 8. . 4U 
To he at no expense for removal or relocation of certain under- 
ground structures — '02 — 534 — 9 50 

to be repaid by owner when work is done by B. T. C. — '02 — 

534—9 50 

Contract with Bo. El. E. C. for use of new tunnel and subway 

sliail be in name of— '0:;— 534— 10 50 

Bights and restrictions, when term of B. T. C. expires — 'tG — 

534—17 53 

Or tea taxable Inhabitants of, may secure carrying out of act of 

1902 through courts— '0-J— 634 — 18 54 

Voters of, to pass upon acceptance of act of lOCG under certain 

circumstances — '02—534 — 10 54 

Subways and tunnels to be property of — '02 — 534 — 19 54 

Snbwajr system, development of, to be Inquired into by B. T. 

C— Kes. '05 — 48 5" 

BOSTON COMMON 

See Common, Boston. 
BOSTON ELEVA^TED UAII.WAV COMPANY 

Original cliartw —■94—548—1 to 22-inc 11 

amended— '07— 500 3S 

Compensation tax, shall pay to State — ■97—500—10 3S 

part of, may be used for E. B. Tunnel loan requirements — 

•97_500— 17 44 

May reiiuest subway under Cambridge street, etc. — '97 — 500 — 5 35 

shall make agreement tor sole use of — '97 — 500 — 5 35 

term and rental for— '97— "lOO-^'i 3S 

to pay cost of street wldenings for— •97—500— 5 36 

loan for, how provided— '97— 500— 18 44 

connection with E. B. Tunnel and any other. subway, con- 
sent of, required tor — '02—114—1 40 

Hay request alterations in subway — '97 — 500 — 12 40 

cost of, how paid— 'O?-— "lOO— 12 *> 

loan for, how provided— '97— 500— 18 44 
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INDKX TO STATLTBB. 13^ 

BOSTON ELEVATED KAILWAY COMPANY, eontiuued. I'm* 
Cluu'lestown bridge to be built to carry structure of — '07 — 500 

—12 40 

coBt of, how paid— 'ST— 000— 12 ' 40 

. M*7 oM eubway Dnaer certain cooditlouB — '97 — SOO — 12 40 

Z. B. Tunnel, sball lease— '97— 000— 17 43 

terms of lease, how provided — '07 — 500 — 17 43 

tollB for, BhaU be agent of City of Boston to collect— "97— 

500—17 44 

To agTM with B. T. G. wben to begio construction of new sub- 
way— '02— fi34—l 4T 

Shall execute contract with B. T. C. for use of new tunnel and 

subway — '02—534—10 50 

limit of time for execution — "02 — 534 — 10 50 

if executed, referendum on act of 1002 provided for — 'V2 — 

534—10 54 

new locations granted for elevated structures — '02 — 534 

11 51 

bow long to be iield — "02 — 534 — 11 51 

cost of, how pald—'02— 534^11 •. 51 

effect of acta of 1894 and 1897— '02— 634— 11 51 

Sball remove elevated ours from subway after completion of 

new tunnel— '02— 534^12 52^ 

N«w tnnnel to be part of elevated road operated by — "(B — 534 — 

12 52 

certain elevated stnictures may be discontinued by — '02 — 534 

—12 5i 

property used for connecting, with subway may lie sold by 



proceeds, how applied — '02 — 534 — 12 

not to Impair capital of— '02— 534 — 12 

Hay appeal from determination of Important questions by B. T. 

C.^'02— 534— 13 

do.— '04— 167— 1 

do.— '05 — iCO— 1 

exception— '02— 534— 13 

limit of time for appenl— '02— .T34 — 13 

Vk and control of new subway, if acquired by, to be subject to 
rights of W. E. S. K. under lease to— '02— 534 

—15 

BOSTON TRANSIT COMMISSION 

Bee Commission. 
BOSTON TUNNEL AND SIHtWAY LOAN 

See Loan. 
BOSTON & ALBANY BAII.ItOAD 

See Railroads. 
BOWDOIN SQUARE 
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3,40 INDEX TO STATUTBB. 

30YLST0N STREET 

Bee Streets. 
BOYLSTON-STREET MAI.L 

See Common. 
BRATTLE STREET 



Cbarl«a Biver, and Pltcfaburf; Railroad, Cbarleetown bridge to 

be built between— '(M^-SiS— 30 25 

may be discontinued — "94 — 548 — 30 25 

In sucb case, approaches to be kept open for public 

landing places — '04 — 548—30 26 

Fttchburg Ballroad and Ctaarles River, Cbarlestown bridge to 

be buUt between— •94r-648— 30 26 

Warren,' approacbes to, may be made by B. T, C. of certain 

width- W—5tS— 30 25 

may be reconstructed by B. T. C. — '94 — 548 — 80 25 

wldtb of— '94— 548— 30. ; 25 

No compensation to be required under c. 119, Pub. Sts. — '94 — 



Widtb of draws to be approved by Harbor and Land Commis- 
sioners— '94— 548— 30 26 

BROADWAY 

Bee Streets. 
BUILDINGS 

B. T. C. may take rlgbt to go through or under — '94 — 548 — 31 ... 26 

lor new tunnel and subway — '02 — 534 — 6 40 

May be removed from lands taken— '94 — 543—33 26 

or sold— '02— 534— 7 49 

Hay be taken for Cambridge-street subway — '97 — 500 — 6 S6 

damages for, how recovered — '97 — 500—5 36 

loan for, how provided — ■97—500—18 44 

CAMBRIDGE STREET 

See Streets. 
CANAL STREET 

Bee Streets. 
CAPITAL 

Of Bo. Bl. B. C, not to be Impaired by sale of certain property 

under certain circumstances- '02 — 534 — 12... 52 
■CARS 

Contract for running of, in new tunnel and subway, to be made 

by B. T. C. with Bo. El. R. C— '02— 534— 10. . 50 
Hay he operated by Bo. El. R. C. on new elevated structures — 

•02—534—11 51 

Elevated, shall be removed from subway upon completion of 

new tunnel — '02—534—12 52 
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INDEX TO STATUTES, Ji 

CARS, continued. p 

Elevatvd, i^ball be reiDoveU, etc., continued. 

ameoded — '0*— 167— 1 

do.— '05— 460— 1 

CASTLE STREET 

See Streets. 
CAUSEWAY STREET 

Bee Streets. 
CHAIRMAN 

To ba member of Board of Subway CoinmisBlonera — '93 — JT8 — 1 

Of B. T. C, how chosen- 'M— MS— 24 

CHANGES 

In, and additions to, BUbwaj' may be made for new tunnel — '01 

—167—1 

amended— 'OS — 160—1 

CHARLES RIVER 

Brid^ to be constructed over — 'W — 648 — 30 

CHARLES RIVER BRIDGE 

See Bridges. 
CHARLESTOWN BRIDGe' 

To be built over ChatlPB River by B. T. C— '94 — 548—30 

Approaches to, may be made by B. T. C. of certain wldtb — '94 

—MS— 30 

Charlevtowa street, aa approach to, be widened by Street Com- 
missioners — '97 — 346 — I 

Wo compensation to be required under c. 119, Pub. Sts. — 'D4 — 



Part ot rapid transit loan for, to be Inside debt limit — '&i — MS — 
37 

SluOl be bum to i>ear elevated structure— 'ft?— 500— 12 

cost of, how paid — '97—600—12 

CHARTER 

Of Bo. El. B. C— '94— 548— 1 to 22 Inc 

amendments to — '97 — 500 

CITY COUNCIL 

See Council, City. 
CITY ENGINEER 

See Engineer, City. 
CITY OF BOSTON 

See Boston, City of. 
CITY SURVEYOR 

See Surveyor, City. 
CITY TREASURER 

See Treasurer, City. 
COLUMBUS AVENUE 

See Streets. 
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142 INDEX TO STATUTES. 

GOUMISSION r 

BoBton Truisit, bow sppolated — '94 — 548 — 2& 

term of offlce— '94— 548— 23 

extended- '89— 375— 1 

do. —'02—534—17 

appointments, bow made — "02 — 534 — 17 

provisions after expiration of — '02 — 634—17 

extenalon of term, and powers of, undl 1904, bow provid- 
ed for— 02— 534— 20 

vacancy In, bow fllled— '94— M8— 23 

compensation of — '94 — 548 — 23 

bow organixed- 'W— 648— 24 

may cbodse secretary, engineers and employees — '94-^-548 

—24 

duties and compensation of — '94 — 548 — ^24 

may be removed — 'M — 548 — 24 

account of expenses to be kept — '94 — 548 — 24 

of B. B. Tunnel to be a^arate — '97—500—18 

do. —•03—100—1 

do. —'05—187—1 

shall report to City Council— 'M—54S— 24 

powers of, under acts of 1894 and 1897, extended — '02 — 114 

—2 

may discontinue portion of Travers street and other streets 

— '94— 54&— 25 - 

sball discontinue portion of Travets street— '97 — 500—12 

may use public ways and lands — '94 — 548 — 31 

for new tunnel and subway without compensation — '02 

— 534— C 

may take certain property and easements — '94 — 548 — 31 

for new tunnel and subway — '02 — 534 — 6 

damages for. how determined and recovered — '94 — 548 

—34 

amended —'95—440—1 

for new tunnel and subway — '02 — 534 — 8 

may order temporary removal or relocation of poles and cer- 
tain underground structures — '94 — 548 — 36... 
or permanent, for new tunnel and subway— '02 — 534 — 9 

may grant new locations for— '02 — 5.34 — 9 

may do work of removal or relocation under certain 

circnmstances — '02 — 534 — 9 

conditions of such removal or relocation upon pri- 
vate lands— '02— 5,14^-9 

expense to be paid by, under certain circum- 
stances —-OS— 534—9 

of certain tracks— '02— .".Si— 9 

may take strip of land to Franklin Park— '04 — 548—39 
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INDEX TO STATUTES. 143 

COMMISSION, txmtiuutd. Pi«* 
BwtoiL Iruult, evil t ill ued. 

may tranefer to City of UiMtou certula land betweeu Baver- 

bill uud Caaul streets — '97 — 347 — 1 32 

how paid foi'^'tfT— 347 — '2 33 

E. B. Tunnel, may constract— '94 — 54tf— 2U 24 

sball construct — '»7 — SOO — 17 43 

loan for, how provided — '97 — 300 — 18 41 

do. —■03—100—1 54 

do. —■05—187—1 56 

Oharlestown bridge shall be constructed over Charles River 

by— 'M— 548— 30 25 

location of— '94— 54S~30 25 

authority to take laud, buildings, rights of way, etc., for 

—■&4— 048— 31 25 

right to go under surface of lands and through or 

under buildings— ■94—548—31 26 

takings, how filed— '94 — 548—32 M 

buildings ou land taken may be removed — '94 — 548 



parts of land taken may be sold or leased — '94 — 648 

—33 26 

shall be built to bear elevated structure — '97-500 — 12 ... 40 

cost of, how paid— "97— 500— 12 40 

subway, may eonstiTict, for four tracks — '94 — 548 — 25 24 

amended — 05—440 — 2 — 30 

may construct for two tracks in certain places — '94 — 548 

—27 24 

amended —05 — 140—2 : . 30 

may construct for two tracks under Beacon Hill — '94 — 

548—27 24 

amended —'95 — 140—2 30 

no restrictions as to, within certain limits— '94-^48— 29 25 

amended — "95 — 440—3 30 

entrances for different railways may be made at differ- 
ent points — '94 — 548—29 25 

streets to be kept open for traffic between certain hours 

during constniction of— '94^^48— 29 25 

authority to take lands, buildings, rights of way, etc. — 

'94-^'H8— 31 26 

right to go under surface of hind and through or 

under buildings— '04— 543— 31 26 

takings may be lised by horizontal planes of division 

_-{H_54R— m — 26 

shall Ije filed in Suffolk Keglstry of Deeds— "94 — 
648—32 26 
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144 IM>ES To STATUTES. 

COUMISSION, cotttinued. ?•■• 
Boston Tranait, continued. 

biiUdlngB on lands taken may be removed — '84 — 518 

—33 26 

part of landB taken may be sold or leased — '94 — 54S 

—33 ." 26 

locations for two tracks may be granted In — '9i — 548 — 35 27 

amended— '95 — 440—6 31 

compensation for— 'D4 — 548 — 35 27 

amended— '05 — MO— 6 31 

amended— '96 — 492 32 

locatioa plan to be filed before work Is begun — '94 — 648 

—28 25 

how altered— '94— 548— 28 25 

wires maj be placed In, under certain terms — "34 — S46 

—36 27 

locations may be granted In or adjoining, tor under- 
ground structures— '94r— 548— 30 . . » 2T 

compensation for, bow fixed — '94 — r>48 — 36 27 

expense of, to be paid from rapid transit loan — '94 — 548 

-r-37 28 

ventilation of, may be provided for above surface of 

Common — '95 — 440—3 30 

may be equipped by B. T. c.— '95— 440— 6 31 

under Cambridge street, etc., sball be constructed at re- 
quest of Bo. El. R. C— '97— 500— 5 36 

Bo. El. R. C. sbaU make agreement for sole use of 

—'97— COO— 5 35 

wltb consent of, may be connected witb E. B. 

Tunnel and otber subways — '02 — ^114—1 ..... 46 

term and rental— '97— 500— 5 36 

takings may be made for — '97 — 500 — 5 36 

damages for, how recovered — '97 — 500 — 5 Stt 

loan for, bow provided — '97 — 500—18 44 

alterations In, to be made at request of Bo. El. R. C. — '97 

—500—12 40 

cost of, how paid— '97— 500— 12 40 

loan for, how provided— '97— 500— 18 44 

elevated cars to be removed from, after new tunnel is 

completed— '02— 534— 12 52 

amended— '04— 167— 1 55 

do.— 'IK— 460— 1 ■ ■ 37 

after removal, auliway to be restored for surface 

care— '02— 534— 12 52 

cost of, to be charged to new tunnel — '02 — 534 

—12 52 
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INDEX TO 8TATDTBS. 145 

G0MUI88ION, conOtwed. !■*»> 

Boston Transit, continued. 

may make additions to and cbauges in, for new tunnel— ■ 

'04—167—1 55 

coBt or. how paid— '04— 16T— 1 55 

amended— '03— 460— 1 57 

tmckB, certain surface, ehall be ordered removed bj — '04 — 

548—35 27 

certain other, may be ordered removed — '94 — 548 — 35 ... 27 
8hall not be laid or maintained where so ordered re- 
moved— ■94—548— 35 27 

Warren l)ridge may be reconstructed by — '94 — 548 — 30 25 

width of same— '94^^*48— 30 25 

width of draws to be approved by Harbor and Land 

Commissioners — "94—548 — 30 25 

approaches to, to be of certain width — '94 — 548 — 30 . . , . 25 

new tunnel and subway, shall construct — '02 — 534 — 1 47 

may be located in subway north of Adams square — '04 — 

167—1 55 

amended— '05 — 460—1 57 

shall make preliminary investigations for — '02 — 534 — 2. . 48 

expense of, how paid — '02 — 534—2 48 

may place and maintain marks for surveys — '02 — 534 — 2 48 
location plan to be filed before work Is begun — '02 — 534 

—3 48 

how altered- '02— 53J^-3 48 

contracts for work on, niny be made in name of City of 

Boston~'02— 534--4 ' 48 

If for $2,000 or more, to be in writing and signed by 

a majority of- '02—534— 4 48 

may be altered under certain conditions — '02 — 534 — 4 48 
streets to be kept open for traffic l)<;tween certain hours 

during construction of— '02-^34 — 5 48 

public holidays excepted— '02— 534 — 5 48 

authority to take land, buildings, rights of way, etc. — '02 

—534—6 48 

right to go under surface of land and through or un- 
der buildings— '02— 534^-6 48 

takings may be fixed by horizontal planes of division 

—'02—5-^54—6 49 

owners to be notified of— '02— 534— 6 49 

want of notice not to affect validity of — '02 

—534—6 49 

shall be filed In Suffolk RcElstry of Deeds— '02 

—534^-6 49 

, may sell or remove buildings from lands taken — '02 — 534 
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146 INDEX TO STATUTES. 

GOifMlSSION, continued. f 

Boston Transit, eontitmed. 

proceeds, how reckoned as to cost 01—02—534—7 . . 

how disposed of— '02— 634 — 16 

shall aeil or iease property taken, under certain condi- 
tions— '03— 534— 7 

proceeds, how reckoned as to cost of — '02 — 534 — 7 . . 

how disposed of — '02 — 534 — 16 

may order lemporaty removal or relocation of certain 

tracks— '02— G34—ti 

contract with Bo. El. R. C. for use of, shall be executed 

by— 02— 534— 10 

limit of time for execution — ■02—534—10 

if executed, referendum proi-ided on act of 1802 — 

■02—534—19 

when use of shall t>egin, to be determined by — '02 — 534— 

10 

cost of, to Include expenses and salaries of — '02 — 534 — 10 
construction of, to be begun by, if act of 1902 is accepted 

—'02—534—10 

determination of Important questions by, provision tor 
appeal from, by Bo. EI. R. C— "02— 534— 13 . . 

do.— '04— 167— 1 

do.— '05— iCO— 1 

eiception—'02— 534^13 

limit of time for appeal — '02 — 534^-13 

loan for, to be issued by City Treasurer at request of— 

■02—534^16 

term of, how determined— ■02—534— 18 

new subway, beginning of construction of, to be agreed to 

by. with Bo. El. B. C.— ■02—534— 1 

to Inquire Into development, etc., of subway system of Bos- 

ton—Ues. ■OS — *8 

Subway, liow appointed— ^93 — 478 — 1 

chairman to be member of — ^93 — 478—1 

secretary not to be member of — '93 — *78 — 1 

compensation, how determined — '93 — t7S — I 

to constitute board of City of Boston— '93— 178 — 1 

subway to be built by— ^93 — 478—2 

power to compel use of. by street railways — '93- — 478 — 7 
may autlioriEe pipes, wires, and conduits to b% placed In 

—'83— 478— S 

and fix compensation for same — '93 — 178 — 8 

certain pipes and sewers on line of, to be cared for by 

—■93—478—9 

streets over, to be resurfaced and repaved by — '93 — 478 
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INDEX TO STATUTES. J^^ 

COMMISSIOM, cmKmued. pm» 

Subway, continued. 

autboriiy to take lauds and righte of way — '»3 — 478 — 3 14 

takings, how filed— '93 — 17S — 1 14 

may employ engineers and arcbltect — '9a — *78— 5 15 

to report to City Council— IKi — ITS— 10 13 

COMMON, BOSTON 

BoylBton-Straet Kail, two-track aubway tiiay pass under — 'M — 

548—27 24 

may be permanently ofcupled nlwve surface for certain pur- 
poses— '94 — 548—20 25 

amended— ■!)r)—440 — .3 30 , 

Park-Street Uall, two-track snbway may pass under — '94 — B48 

—27 24 

amended — "iS— 440 — 2 aO 

uo portion above surface to be permanently occapied — '94 — 

548—20 25 

exception- 'M— 548— 29 25 

amended— '95-^40— 3 30 

Tremont-Street Hall, four-track tiubway may pass under — '94 

—548—25 24 

amended— '95 — MO— 2 30 

may be permanently occupied above surtece for certain pur- 
poses — 'M— 548—29 25 

amended- '95 — 140—3 30 

Malls, subway shall not extend under- '93— 478— 2 14 

amended— '05— 140— 3 30 

Ventilfttlon of sufcway, provisions for, on surface of — '95 — MO 

—3 30 

COMMONWEALTH 

Not to take subways and tunnels or receipts therefrom without 

payment of corapenaatJon — '02 — 534 — 19 54 

COMPANY 

See Boston Elevated Kullway Company. 
COMPANY, GAS 

See Gas. 
COMPENSATION 

Subway Commission, of, to he determined by City Council — '93 

— 47ft-l -. . 14 

For us« of subway, how determined— '93 — 478 — 7 15 

to be paid to City of Boston— '93 — 478—7 15 

for pipes, wires and conduits, how determined — '93 — 178 — 8 16 

Of B, T. C, how determined— '94— 548— 23 23 

None to be required under c. 119, Pub. Sts., for construction of 

Charlestown bridge— '91— 548— 30 25 

for use of public ways and lands l.y B. T. C— "02— 534— 6 ... 48 
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148 INDEX TO STATOTBB. 

COMPENSATION, conUnued. ^M* 

Tor track locations in subways and tunnels, how fixed — ^94 — MS 

—35 27 

amended— '95-^40— C 31 

Por placing various underground structures In subway, how 

fised— '94— 548— 36 27 

Tor U8« of subways aud locations tberein, how used — '94 — 54S 

—38 28 

of new tunnel or subway, or for lands or rights taken, how 

uaed— '02— 534— 16 53 

of E. B. Tunnel, how determined- ■97— 300— 17 43 

Tax to be paid by Bo. El. R. C.— '97— 500— 10 38 

part of, may be used for E. B. Tunnel loan requirements — '97 

— 50(>— 17 44 

To ba paid bj Com moo wealth, if tunnels and subways and re- 
ceipts therefrom are talten— '02— 534— 19 54 

COMPLETION 

After, of new tunnel, elevated trains to be removed from BUb- 

way — ■02—534—11; 52 

of new subway, certain surface tracks may be ordered re- 

raoved— '02-^34^-14 52 

Of new tunnel and snbway, how provided for, after expiration 

of B. T. C— '02— 534— 17 '. 53 

CONDITIONS 

Of contract for use of new tunnel and subway, except term and 

rental, how determined— '02— 534 — 10 50 

CONDUITS 

Hay he placed in subway on authoritj' of Subway Commission 

—'93 — 478—8 16 

compensation for, how determined— '93— 478 — S 16 

Hajr h« ordered temporarily removed or relocated — '94 — 548 — 36 27 

or permanently — '02—534 — 9 50 

such order to be revocation of right or license to main- 
tain— '02— 534— 9 BO 

proceeding, if not complied with — '02 — 5:14 — 50 

cost of, how paid— '02— 5.34— 9 50 

exception— '02— 53^^0 50 

not to entitle owner to damages— '02— 534 — 9 50 

new locations for, may be granted by B. T. C — .'02—534 

—9 50 

B, T. C. may grant locations in or adjoining subways for — '94 



may fix compensation for same — '94 — 548 — 36 

CONNECTION 

Property of Bo. El. It. C. for, between elevated railway and 
subway may be sold under certain circum- 
stances— '02— 534 — 12 
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INDEX TO STATCTBS. 149 

COSSEOTION, cmHmed. «*• 

Property of Bo. El. R. C., vontiniitd. 

Dot to Impair capital of company — 02 — 534 — 12 S2 

proceeds, how applied— '02 — 534^12 52 

COSSTBUCTIOS 

Of subway, locatiou plan to be filed before beginaiag — '94 — 548 

—28 20 

how altered— '94— 548— 28 25 

during, streets to be kept open for tralBc between certain 

hours— '94— r.48— 29 25 

portion o( Interest on rapid transit loan to be cbarged to — 

'95—440—7 31 

Of new tunnel and subwny, location plan to be filed before t>e- 

glnnlng~'02— 534— 3 48 

how altered — '02—534 — 3 48 

during, streets to be kept open tor traffic between certain 

Loura— '02— 534— 5 48 

public holidays excepted— '02 — 534^5 48 

treatment of certain property interfering with- '02-^^34^^ 50 
prorislona for, in net of J902, to be embodied in contract for 

use of— '02- -534— 10 00 

expenditures for. to be included in determining net cost of 

-■02—534^10 Bl 

to include interest on loan to beginning of use of — '02 — 

r,34— 10 51 

proceeds from sale of lands or rights taken ebali be paid into 

sinking fund, or used for— '02— 534— IP. 53 

in subway by B. T. C, authorized— '04 — 187-1 56 

amended— '05— 460— I 07 

Further, of subways, B. T. C. aball consider if stability of sur- 
face structures will be endangered by — Res. 

'05—548 57 

CONTEACT 

?or use of subway, how maile— '94 — 548 — 35 27 

amended— '95-440— 6 31 

term of— '94— 548— 35 27 

amended- '9fi — 492 31 

of Cam bridge- street subway, how made — '97 — 500 — 5 35 

of E. B. Tunnel, term of— '97— 500— 17 48 

of new tnnnel and subway, to be executed by B. T. O. with 

Bo. El. R. C— '02— 5.14— 10 50 

limit of Ome for execntion—'02— 534^10 00 

term of— '02— !i34 — 10 00 

rate of rental— '02 — ,'534—10 00 

differences between B. T. C. and Bo. El. R. C. as to con- 
ditions of, how determined— '02 — 534—10 ... 60 
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160 'NDEX 

CONTRACT, conUnu^. 

For use of uew tumiel and subway, continued. 

certain portions of act of 1802 to be embodied in — Vi — 

534—10 

if executed, wbea work of conatnictlou le to begin — '02 — 

534^10 

certain locations, etc., granted to Bo. EI. B, C. — '02 

—531^11 

referendum provided on act of 1902— '(ffi— 534^19 . . 
during term of, new tunnel to be considered part of ele- 

Tated railway— '02— 534 — 12 

execution of, how provided for— '02— 534 — 20 

Existing or future, for ali tunnels and subways, receipts from, 
to be property of City of Boston— '02— 534— 19 

proviso — ■02—534^19 

CONTBACTOB 

For work on new tunnel and subway, shall sign written instru- 
ment for alteration of contract — '02 — 634 — i 
CONTRACTS 

For work on new tunnel and subway, how made — '02 — 534 — 1 . . 

maj" be altered under certain conditions — '02—534—4 

CONTROL 

Of Railroad Cominissioners, under acts of 1S84 and 1897. ex- 
tended to new tunnel- '02— 534— 12 

Of now subway, and use of, If acquired by Bo. El. R. C, to be 
subject to rights of VV. E. S. R. under lease to 

former— '02— 5.'i4— 15 

COBNHILL 

See Streets. 
CORPORATIONS 

Authority to enter lands for certain purposes^'OJr— 548— 33 

Hay place wires in subway under certain conditions — '04 — 548 

—■M 

Owning certain iirojjerty, sliall comply witb oiiler for tempo- 
rary removal or relocation — '94 — 54S — SR .... 
for temporary or permanent removal or relocation— '02 — 534 

—9 

such order to be revocation of right or license to main- 

tiiin— '02— .->;!4— 

proceeding, if not complied with — '02 — 534 — 9 

cost of, how paid— '02— 534— 9 

exception— '(^-534— 9 

not to entitle owner to damages— '02— iVi4 — ,") 

new locations may be granted for, by B. T. 0. — "02 — 534 

—9 

COST 

Of new tunnel and subway, how determined— '02 — 534 — 10 
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INDEX TO STATDTES. ^51 

COST, eMUmiei. ^f 

Ot new luimel aud subway, contiiwed. 

certain deductions from — '02 — 534 — 7 46 

Of new tunnel to include expenec of alterations in subway af- 
ter removal of elevated cars — '02 — 634—12 ... 62 
IX>DNCIL, CITY 

To determine compensation ot tsubwajr Commissionera — 118 — 

4T8— 1 14 

rate of Interest on subway loan — 1)3 — 178 — 6 16 

Snbwaj CommiHlon sball report to — '93 — ITS — 10 16 

Kay determine compensation of B. T. C— '94 — 54S—23 23 

B. T. C. shall make annual report to — '94—548—24 24 

Hay prescribe officers to curry on construction of new tunnel • 
and subway after expiration of B. T. C. — '02 

—534—17 53 

CODNCIL,^ EXECUTIVE 

To confirm State members of B. T. C. — ■94—648—23 23 

COURT 

Superior, to have Juriwlictlon over damage cases — '94 — 548 — 

34 26 

do.— '02— 534— S 48 

limit of time for filing acUona — "94 — 54S— 34 27 

do.— '0*2— 534— S 60 

Supreme and Superior, may enforce act of llKffi — "(e— 534 — 18 M 
COURT STREET 

See Streets. 
C0\'BR1NGS 

For stairways, Conmion above surface may be occupied for — 

•94^_548— 29 25 

amended— '95— 440— 3 30 

DAMAGES 

By takings, Olty of Boston liable for— '93 — 178 — 4 16 

how ascertained— '93— 178 — 1 16 

By takings, by B. T. C. bow ascertained- '94^-548— 34 .... 26 

amended— '95 — 440—1 2& 

City of Boston liable for— 'ffi— 534— S 40 

how ascertained and uwftrded~'02— 534— 8 48 

court proceedings — '02—534 — 8 48 

To be paid from rapid transit loan— '94 — 548—37 28 

By takings for Cambridge- street subway, how recovered — "97 

—500— 5 3« 

loan for, how provided— '))7— 500— 18 , 44 

Owners of certain structures, not to be cnlitled to. for removal 

or relocation— ■02—5,'!4— 60 

To .be included In determining net cost of new tunnel and sub- 
way— '02— .534— 10 51 

Award of or agreement upon, by B. T. 0. not to be appealed 

from by Bo. El, R. C— '02— 5.14-13 tffi 
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162 INDEX TO STATIITB3. 

DEBT LIMIT P«" 

Snbway loon to be outside of — '93 — 478 — 6 15 

Bapid transit loan to be outside of— '94— 518— ^7 28 

do.— 'OS— 190— 1 OB 

do.— '05— 187— 1 B6 

part of, for Ctiarlestown tiridge, to be inside of— '94— 548— 87 28 
Nbw tunnel and subway loan to be outside of — '02 — 634 — 16 - . G8 
DEDUCTIONS 

From cost of new tunnel and subway, certain, to be made — '02 

—634—7 49 

DBBD8, REGISTRY OF 

Takings, by Subway Commission, how filed — '93 — 478 — 4 14 

by B. T. C. how filed— '94— M8— 32 20. 

for new tuuuel and subway, how filed — ^02 — 534 — fl 49 

DESCBIPTION 

<M taklngw by Subway Commission, how made — '93 — 178 — i . . 14 

by B. T. C, how made— '94— MS— 32 26 

for new tunnel and subway, how made — '02 — 534 — 6 . . . 49 
DBTTBEMINATION 

And award, by B. T. C., of damages to property taken or In- 

jured— '02— 534— 8 4» 

Of important questions by B. T. C, provisions for appeal from, 

by Bo. Bl. R. C— '02— 534— 13 S2 

do.— '04— 167— 1 66 

do.— '05— 460— 1 BT 

exception— '02— 534^13 52 

limit of time for appeal— '02— 534 — 13 B2 

DBVBLOPMBNT 

Of subway system of Boston, etc., to be Inquired Into by B. T. 

C— Res. '05—48 67 

DISCONTINUANCE 

Of certain elevated structures and locations of Bo. El. R. C. au- 
thorized after removal of elevated cars from 

subway— '02— 634— 12 52 

not to Impair capital of company— '02 — 534 — 12 62 

■ DRAWS 

Width of, in Charleatown and reconatmcted Warren brldgee, to 
be approved by Harbor and I^nd Commission- 
ers— '94— 548— 30 28 

DUDLEY STREET 

See Streets. 
DUTIES 

Imposed upon B. T. C, after expiration of term. City of Bos- 
ton to be subject to — '02 — 534—17 58 

BAST BOSTON TUNNEL 

May be built by B. T. C.— '94^548— 26 24 

shall be built- '97— 500— 17 4S 
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INDEX TO STATCTBa. 153 

EAST BOSTON TUNNEL, continued. Pm« 

Kaj be bnllt by B. T. C, continued. 

loan for, bow provided — '97 — BOO — IS 44 

do.— '03— 190-^1 M 

do.— '05— 187— 1 56 

separate accoaat to be kept of expenees for — "97 — 500— 

18 45 

do.— '03— 190— 1 55 

do.— '06— 187— 1 56 

to connect wltb Bubway— '37— 500— IT 43 

(See aleo Opinion of GourtJ 70 

leakage In, to be cared for by City of Boston — '97 — 000 — 

17 ; . . . . 43 

compeneatlon tor use of, how determined — "97 — 500 — 17 43 
tax, part of. may be used for loan requirements — '97 

—500—17 44 

toll to be paid by passengers tbrough — '97 — 500 — 17 . . 43 
amount of, may be reduced by Railroad Commlaaion- 

ers— '97— 500— n 43 

^ to be collocted by Bo. El. E. C— '97—500— 17 44 

sinking fund and interest, how proyided for — '07 — 500 — 

17 44 

May be connected witli Cambridge-street subway and any other 

subway— '02— 114 — 1 46 

To b« property of City of Boston — '02 — 534—19 54 

ELECTION 

Act of 1894 to be accepted at generni or special, before taking 

effect— '84^-548— 40 29 

of 1902, referendum provided for, at municipal — '02 — 534 — 19 54 
BLBCTRICITT 

Use of, as motiye power upon new elevated structures permitted 

-'02—534^11 51 

ELEVATED RAILWAY 

Btxip of land for, may be taken by B. T. C.— '94— 548— 39 .... 28 
Lines of, may be constructed to connect with new tunnel — '02 — 

534—11 51 

New tunnel to be part of, during term of eontract^'02 — 534^12 52 
Certain portions of, may be discontinued after removal of ele- 
vated cars from subway— '02— 534 — 12 62 

not to impair capital of Bo. El. R. C— '02— 534— 12 52 

See alto Boston Elevated Railroad Company. 
BLBVATORS 

Included In appurtenances of new tunnel and subway — '02 — 

534—1 47 

HLIOT STREET 

Bee Streets. 
EMINENT DOMAIN 

PreviouB taltii^ by, not to prevent new taking by B. T. C. — '94 

—548—31 26 

for new tunnel and subway — '02—534 — 6 49 



154 INDKX TO STATDTBS. 

EMINENT DOMAIN, continued. 

Taking by B. T. C, to be recorded in Suffolk Hegistry of Deeds 

_'94_548— 32 

fee of, wbere vested — '94 — 548 — 32 , 

for new tunnel and subway — '02 — 534 — 6 

fee of, where vested— '02— 634^-6 

BMPLOTBES 

Of B. X. C, how cboseu — 'W — 548—24 

compensation, how determined — '94 — 548 — 24 

may be removed — '94 — 548 — 24 

ENFORCEMENT 

Of provisions of act of 1902, how provided foe — '02— ,534 — 18 , . . 
ENGINEER, CITY 

Location plans of new tunnel and subway to be filed witb — "02 



bow altered— '02— 5»4— 3 : 48 

With Uayor and City TreaBurer, to cany on work after expira- 
tion of B- T. C— '02— 534r— 17 53 

ENGINEERS 

Hay be employed for construction of subway — '93 — 478 — 5 .... 10 

Of B. T. C how chosen— '»4— 548— 24 23 

V compensation, how determined — '94 — 548 — 24 23 

may be removed — '94 — 548 — 24 23 

ENGINES 

Hay be operated by Bo. El. R. C. upon new elevated structures 

— '02— 5.'!4— 11 61 

ENTRANCES 

To subway for dlfCerent railways may be placed at difEerent 

points— ■94-^48— 29 25 

Zncladed In appurtenances of new tunnel and subway — '02 — 534 

—1 47 

EQUIPMENT 

Of subway, may be done by B. T. 0. — '95—440—6 SI 

Reasonable time to be allowed for, before use of new tunnel 

and subway begins— '02— 534— 10 61 

Bo, El. B. C. may make, of new elevated structnres to connect 

with new tunnel— '02— 534— U Bl 

cost of, bow paid — '02—534—11 51 

EXAMINATIONS 

Lands may be entered upon for, under certain circumstances — 

'94— .^48— 33 26 

EXCAVATIONS 

For surveys for new tunnel and subway, may be made by B. T. 

C— '02— 534— 2 48 

expenses of, how paid — '02 — 534 — 2 , 48 

EXECUTION 

Of contract for use of new timnel and subway to be made by 

B. T. C. and Bo. EI, R. C— '02—^34— 10 SO 
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INDEX TO STATUTES. 156 

EXECUTION, fimtinued. Pf 

Of contract, coiUinurd. 

how provided for — '02 — 53J — 'M M 

If made, referendum provided on act of 1902— '(K— 534— 1» 64 
EXECUTIVE COUNCIL 

iSee Council, Bxecutlve. 
EXPENDITURES 

Account of, by B. T. C, to be kept — '94—548—24 24 

separate, for E. B. Tunnel — W— 500— 18 4B 

do.— '03— 190— 1 55 

do. — '{6 — 187 — 1 5a 

What, to be Included in determining net cost of new tunnel and 

aubwiiy— '02— 534^10 51 

By Bo. El. B. C, for new elevated structures to connect witti 

new tunuel, how paid— '02— 534 — W 61 

EXPENSES 

For preliminary worlc ou new tunnel und subway, how paid 

—■02—534^2 : -IS 

how provided for— '02- .'i34— a> 54 

Of remoTBl of certain undergi^ounil structures not to fall on 

City of Boston— 02— 534— 9 50 

exception— '02— 534— 9 50 

bow paid when work Is done by B. T. C— 02— 534— 9 50 

Of B. T. C. to be included in net cost of new tunnel and sub- 

way— '02— 534— 10 51 

Of alterations In subway after removal of elevnted cars to be 

charged to new tunnel— '02-^34— 12 52 

Of changes In, or additions to, subway for new tunnel to be 

clmrgo<l to new tunnel— '0^^— 167 — I 55 

do, — '05 — 460—1 57 

EXPIRATION 

Of term of B, T. C, ijrovision for continuance of work after — '02 

—534—17 53 

EXTENSION 

Of term of B. T. C how provided for— '02- 534— 17 53 

to 1904, how provided for — '02—534—20 54 

FEE 

Of lands or rights of way taken by Subway Commission, where 

vested- '93 — 478 — i 15 

by B'. T. C, where vested— '94— 548— 32 26 

for new tunnel and subway, where vested — '02 — 534 — 8 49 
FITCHBURG RAILROAD ISKIDGE 

See Bridges. 
FRANKLIN PARK 

Strip of land from simtlicrn entrance of subway to, may be tak- 
en by B. T. C— -IM— 54S— 39 28 

from Dudley street to, shall be between Warren street and 

Rlne Hill avenue— 'IM — .>1,S— 39 28 



„z.d<,,Co(>glc 



156 INDEX TO STATUTES. 

GAS P»K* 

Compaajr, any, may close Its pipes UDder circumatances— '02 — 

534^-9 50 

GAS COMPANY 

See Gas. 
GOVERNOR 

Shall appoint two members o£ E. T. C— "94— r)48— 23 23 

for extended term— '02— 534— 17 54 

length of— '02— 534— 17 54 

GBANT 

Of ii«w locations to Bo. Bl. K. C. for new elevated structures to 

connect with new tunnel — '02 — 534 — 11 51 

HANOVER STREET 

See Streets. 
HARBOR AND LAND COMMISSIONERS 

Width of draws in Charleatown and reconstructed Warren 

bridges to be approved bj-— •94— 548— 30 25 

HAVEKHILL STREET 

Sec Streets. 
HAYMARKET SQUARE 

Bee Squares. 
HEARING 

Hay be requested by Bo. El. R. C. on determination of Important 

quesUons by B. T. C— '02— 534— 13 52 

excepnon—'02— 534^13 SZ 

provision tor appeal from — '02—534 — 13 52 

limit of time Cor appeal— '02— 534— 13 52 

HOLIDAYS, PUBLIC 

See I'ublic Holidays. 
IMPAIRMENT 

Of capital of Bo. El. K. C. not to be made by sale of certain prop- 
erty under certain circumstances — '02 — 534 

—12 52 

INCLINES 

Included in appurtenances of new tunnel and subway — '02 — 534 

—1 47 

INCOME 

From subways and tunnels under existing or future contracts to 

be property of City of Boston— '02— 634 — 19. , 54 

proviso— '02— 534— 19 54 

INHABITANTS 

Ten taxable, of City of Boston may secure tbrough courts carry- 
ing out of act of 1902— '02— 5.84— 18 54 

INTEREST 

On snbway loan, liow determined — '93 — 478 — 6 15 

On rapid transit loan, how determined— 'D4 — 548 — 37 28 

flo,— '03— 190— 1 50 

do.— '05— 187— 1 56 
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INDEX TO STATUTES. 157 

INTEREST, wnMrfMcd. **^ 

On rapid tramait, continued. 

to be paid from rental lor uae of subway — "91 — US — 38 28 

portion of. to be charged to conatrnction of snbway — 'X — 140 

—7 31 

Oa iww tunn«l and subway loan, bow determined — '02 — 531 — ^IS S3 

to be paid from rental for use of— '02— 534^16 53 

prior to beginning of uae of, to be Included In determining 

net cost— '02— 534—10 til 

INTERESTS 

In land or otber property taken by B. T. C. to be sold or leased 

under certain circumstances — '02 — 534 — 7 48 

proceeds of, bow reckoned as to cost of new tunnel or sub' 

way— "02— 534— 7 49 

bow disposed of— ■02— 534— 16 53 

INVESTIGATIONS 

Preliminary, etc., for new tunnel and subway to be made by 

B. T. C— '02— 634— 2 48 

expenses of, bow paid — '02 — 534 — 2 48 

ISSUE 

Of stock or bonds of Bo. EI. B. C. to meet cost of new elevated 
structures to connect with new tunnel — '02 — 

534—11 51 

subject to all laws applicable— '02— 534 — 11 61 

Of City bonds. »fe Loan. 
LANDING PLACES 

Approacliea to discontinued Cbades River bridge to be kept 

open for— ■84— 548— 30 26 

LANDS 

Kay bs taken by Subway Ck)mml8aion — '93 — 478 — 3 14 

fee of, where vested — '93 — 478 — i 15 

damages, how ascertained — '93 — 478 — i 15 

loan for, how provlded^'93 — 178— « 16 

by B. T. C— 04^-548— 31 26 

fee of, where vested— '94— 648— 32 26 

damages, how ascertained and recovered — '94 — 548 — 32.. 26 

amended — '95—440 — 1 29 

part of, may be sold or leased— '94-— 54S— 33 26 

proceeds to be paid into sinking fund — '94 — 548 — 38 28 

amended — '95 — i40 — i 30 

for new tunnel and subway — 'Oi— 534 — 8 48 

fee of, where vested— '02— 534— 6 48 

shall be sold or leased under certain circumstances — 



proceeds of. how reckoned as to cost of neW tun- 
nel or subway — '02— .134— 7 

how disposed of— '02 — 534—16 



^d by Google 



158 I.NDKX TO STATUTES. 

LANDS, cmtiiuied. • ' 

Hay be taken, etc., coHlimied. 

valuation of, not needed and not sold, to be agreed to 
by Bo. El. R. C, oi- determined by Railroad 

CommiflBionei-s— '02— 534 — 7 

how reckoned as to cost of new tunnel nud sub- 
way— ■02— 534— 7 

Public, may be used by B, T. C— "W^-u4H— 31 

without 1,-ompensation — "02 — 534 — ti 

B. T. C. may take right to go under surface of — '94 — 64a — 31 . 
new elevated structures to connect wltb new tunnel may be 

upon or over— '02— 5.S4— 11 

duraOon of locations— '02— 534— 11 

outside of subway north of Adams square uiuy be utied for 

new tunnel— '05 — 4(!0— 1 

Private, B. T. C. may take right to go under surface of — '02 — 

534—1 

removal or relocation of cf rtaln KlruL-tures on, to be of no ex- 
pense to owner — '02 — 534 — » 

new elevated structuies to connect with new tunnel may be 

upon or over — 02 — 534 — 11 

outside of subway north of Adams sanare may he uaed for 

new tunnel- '05 — 4150—1 

Harks in, may be placed or maintained by B. T. C. or its agents 

— "&4— 548— 33 

for new tunnel and subway — '02 — 534—2 

expense of, how paid — '02 — 534 — 2 

Between BavecMU and Canal streets, may be transferred to 

City of Boston— '07— 347— I 

bow paid foi^"97— 347-2 

May be taken for Cambridge- street subway — '97 — 500 — 5 

damages for, how recovered — '9T — 500 — 5 

loan for, bow provided — '97 — 500 — IS 

Of Bo. El. B. C. certain may be sold after removal of elevated 

caVs from subway— '02 — 534 — 12 

not to impair capital of company — '02 — 534 — 12 

proceeds, how applied— '02 — 534 — 12 

See also Takings. 
LEASB 

Of property taken by B. T. C. to be made under certain circum- 
stances— '02-534^-7 

Of W. E. S. B. to Bo. El. R. C, use and control of new subway, 
If acquired by Bo. Bl. It. C, to be subject to 

rights of W. E. S. R. under— '02— 534— 15 

See also Contract. 
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LIABILITIES 1 
Of Bo. El. a. C. UDder acta of ISM and IHUT extended to uew 
elevated structures to connect wltli new tun- 
nel— OU— 534— 11 

Imposad upon B. T. C. after expiration uf term, City of Boston 

to be subject to— '02— 534^17 

LICENSE 

To maintain certain structures revoked by lertitin orders of 

B. T. C— '02— l534r-9 

LINES 

01 elevated railway may be constructed to connect witb new 

tunn^- '02— 634— 11 

LOAN 

To bo Issued by City of Boston — '93 — 478 — 6 

subway, term of — '93 — 178 — 6 

interest, how determined — '83 — 478 — (i 

Bapld transit, tow issued— '91 — 548 — 37 

do.— '03— 190— 1 

do.— 'M— 187— 1 

interest on, how determined — '94 — 548 — 37 

do,— '03— 190— 1 

do.— '05— 187— 1 ....■ 

portion of, to be chargett to construction of subway — '95 



not to be included in debt limit, except part of for Charles- 
town bridge— '94— 548— 37 

do.— '03— 190— 1 

do.— '06— 1S7— 1 

premium from sale of bonds to be paid Into sinking fund— 

'94— Ma— 38 

to be decreased by amount received from land transferred to 

City of Boston— '97— 347— 2 

decrease partially restored — '03 — 190 — 1 

balance restored — '05—187—1 

City Treasnrer to issue, Cor land transferred to City of Boston— 

'97—347-2 

For alterations in subway, ho^ provided — '97 — 500 — IS 

Boston tunnel and subway, how issued — '0*2 — 534— Ifi 

term of, how determined — '02—534 — 16 

interest on, how determined— '02— 534 — 16 

portion of, to be charged to construction— '02 — 534^1B . . 

not to be Included In debt limit— '02— 534—16 

premium from sale of bonds to be paid into slaking fund — '02 

—534—16 

LOCATION 

Of new tunnel may be made in subway by B. T. C. — '04—167 — 
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160 INDEX TO STATtlTBS. 

LOCATION, continued. 

Of new tunnel, continued. 

ameDded— '05 — 460—1 

powers of Railroad CommlBSloners In cei-taln cases — "06 — 

460—1 

LOCATION PLAN 

See Plans. 
LOCATIONS 

B. T. C. may grant, for two tracks in Bubwajs and tunnels — '94 



amended— '95 — 140—6 

for certain underground structures removed or relocated — '03 



Granted for new elevated structures to connect with new tunnel 

-■02—534—11 51 

Certain, may be discontinued after removal of elevated cars 

from subway — '02 — o34 — 12 52 

notio impair capital oC Bo. El. R- C. — '02—534—12 52 

Revocation of, wlieu certain surface tracks are ordered removed 

—■02—534—14 52 

MAINTENANCE 

Provisions for, iu act of 1902, to be embodied in contract for use 

of new tunael and subway — '02 — 534 — 10 50 

Of ne\* elevated structures to connect with new tunnel — '02 — 

534—11 51 

MAJORITY 

Of B. T. C. sLal! sign contracts for $2,000 or more— '02— 534 — 4. 4« 

alteratiODS, how made — '02 — 534 — 4 48 

Of those voting on act of 1902, necessary for its acceptance — '02 

—534—19 54 

MALL, BOYLSTON STREET 

Bee Common. 
MALL, PARK STREET 

See Common. 
MALL, TRBMONT STREET 

See Common. 
MARKS 

May be placed In lands under certain cli-cumstances — W — 548 

38 26 

for new tunnel and subway— '02— 534— 2 48 

expenses of, how paid — '02 — 534—2 48 

MAVERICK SQUARE 

See Squares. 
MAYOR 

Shall appoint members of Subway Commission — '93 — 47S — 1 ... 14 
To approve amount paid for land transferred to City of Boston — 

■97—347—2 33 
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INDEX TO STATUTKB. IgJ 

UAXUB, conUnued. '•v 
With City treasurer to deteriulue term of new tuiuiel and sub- 
way loan— '02— 634 — 10 53 

and City Engineer to carry on work after expiration of term 

of B. T. C— "03— 534— 17 53 

Shall appoint certain members of B. T. C. for extended term — 

•02—534—17 M 

MEMBERS 

Of B. T. C. not personally liable for damage to property taken 

or injured- '02— 034— 8 » 

Low appointed for extended term — "02 — 534 — 17 64 

length of sucb term— "02— 534 —17 5i 

appointment of, until 1!)04— '02— 5."14 — 20 54 

HERRIMAC SQUARE 

See Squares. 
UOTORS 

Hay be operated by Bo, El. R. C. on new elevated structures to 

connect with new tunnel— TO-iBi — 11 61 

MOTT STRBBX 

See Streets. 
MUNICIPAL ELECTION 

Bee Election. 
KEW SUBWAY 

For surface cars to be built by B. T. C— '02— 534— 1 47 

location of— '02— 534— 1 47 

beginning of construction of, may be determined by Railroad 

Commissionera — '02—Zi'M — 1 47 

May tie built, or part of It, with new tunnel under certain cir- 
cumstances— '02— 534— 1 48 

Dbb of, time for beginning of, to be determined by B. T. C. — '02 

—534—10 51 

After completion of, certain surface tracks may be removed — 

■02—534—14 52 

NEW TUNNEL 

For elevated ears iiii\y be built by B. T. C— '02— 534— 1 47 

location of— '02— 534 — 1 4T 

In subway— '04 — Wi—1 55 

amendetl— '03^00 — 1 57 

New subway, or pnrt of, may be built with, under certain cir- 
cumstances— '02— 534— 1 48 

Use of, time for beginning of, to be determined by B. T. C— '02 

—534—10 51 

Locations granted Bo. El. R. C. for connecting new elevated 

structures with— '02— 534— 11 51 

After completion of, elevated trains to be removed from sub- 
way— '02— 534— 12 62 
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162 INDEX TO STATUTES. 

NEW TUNNEL, continued. ^ 

After eomplation, cwUinued. 

amended— ■(M—IG't-I 

do.— "OQ— 4C0— 1 

cost of restoring subway to be charged to — '02 — .134 — 12 . . . 
To be part of elevated railway daring term of contract — '02 — 

53i-12 

subject to control of Railroad Commissioners — '02 — 534 — 12 
NEW TUNNEI- AND SUBWAY 

Appnrtonances, definition of— ■02^534— 1 

ConBtmctioii of, when to begin — 02 — 534 — 1 

certain part of Interest to be charged to — '02 — 534 — 10 

location plan to be filed before beginning — '02 — 534 — 3 

how altered— '02— 534— 3 

during, streets to be kept open for traltlc between certain 

hours— '02— 634— 5 

Terms, definition of — '02 — 5^,4 — 1 

Cost of, certain deductions from — '02 — 534 — 7 

Treatment of certain proiierty interfering with — "02 — 534 — 8 
Contract for use of, to be executed by B. T. C, with Bo. El. R, 

C— '02— 534— 10 

limit of time for execution— '02— 534— 10 

If executed, referendum provided for on act of 1902 — '02 

—534—19 

when work of construction is to begin — '(& — 534 — 10 

term of— ■02—534^10 

rate of rental— '02— 534— 10 

differences between B. T. C. and Bo. El. R. C. as to condi- 
tions of, how determined — '02 — 534 — 10 

certain portions of act of 1002 to l>e eml>odied in— '02 — 534 — 

10 

Net cost of, how determined— '02— 534— 10 

expense of chansea in, or additions to, subway to be part of 

■04—107—1 

do.— '05— 460— 1 

Iioan for, how issueil— ^'02 — 534 — 10 

To be property of City of Itoston — '02 — 534 — tfl 

NEW TUNNEL AND SUBWAY LOAN 

See Loan. (Boston Tunnel and Subway Loan.) 
NORTH RUSSELL STREET 

See Streets. 
NOTICE 

Of taking of lauds or rights to be given to owners by B. T. C. 

— '02— 5;i4— 

validity not nfCected by want of— '02— 531— C 

Of determination of important questions by B. T. C. to be giv- 
en to Bo. El. R. C. in certain cases— '02— 534 



Liz^jovCooj^Ic 



INDEX TO STATUTES. Jgg 

OBLIGATIONS t^«" 
Of Bo. El. B. C. uDder acte of 1894 and 181)7 extended to new 
elevated struetuces to connect with new tun- 
nel— '02— 534— 11 Bl 

OCCUPATION 

Of street for atreet railwii.v purposes, rights or locatiODB for, 
revoked by order of removal of certain sur- 
face trneks — '02 — C34 — 14 62 

OFFICE 

Extension of term of, of TJ. T. C. until ]!)02, how provided for 

—'00—375—1 46 

tmtll 1904— '02— Kil— 20 54 

OPERATE 

Bo. £1, B. C, may, new elevated stnictnres to connect with 

new tunnel— '02— o34~-ll 51 

OPERATION 

Of new tunnel and autown}*, treatment of certain property Inter- 
fering with— '02-5^4 — !) 50 

FtotIbIoh* tor. In act of 190*.! to be embodied In contract for 

use of new tunnel and mibway — "02 — 534 — 10 50 
Poles and wires for, of certain tracks, to be removed after com- 
pletion of new subway — '02 — 534 — 14 52 

ORDER 

B. T. C. may issue, fur temporary removal or i-elocatlon of cer- 
tain tracks— '02— 534— 9 5Cr 

for temporary or permanent removal or relocation of certain 

underground structures— "02 — 534—0 50 

may grant uew locations for — '02 — r>34 — 50 

proceeding, if not compliod witii^'02 — 534—0 50 

cost of, iiow paid— '02-— 534 — 50 

Of Bftllroad Commissioners for removal of certain surface 
tracks shall be revocation of all rights or lo- 
cations— 'O-J— 534— 14 52 

OWNERS 

Hotiflcation to be Eiion to, of lauds or rights taken by B. T. 

C— '02— 534— 49 

want of, not to affect validity of taking- '02— 534— C 49 

Of certain underground property, to comply with certain orders 
of B. T. C. without expense to City ot Boston 

_-02— 534— 9 50 

proceeding, if order is not compllod with — '02 — 534 — 9 50 

cost of, how paid— '02— 53-^-9 50 

not to be entitled to dflmngos on account of —'02— 534 — 9 ... 50 

PARK SQUARE 

See Squares. 

PARK STREET 

Sec Streets. 

PARK-STREET MAIX 

See Common, 
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164 INDEX TO STATUTES. 

PARKS, PUBLIC **«« 

See Public Parks. 



Act of 1902 to take effect on, for certain purposes — '02—534 — 20 
PAYMENT 

Of compenaation to be made by Commonwealth If subways 

and tuuuela, etc., are taken — '02 — 534—19 . . . 
Of expense of preliminary worb, under act of 1002, bow provid- 
ed for— ■02—034— 20 



Ceirtaln property of, see Corporations. 
PIPES 

Ha; be placed in subway on autliority of Subway Commission 

—■93—478—8 11 

compensation for, bow determined — 'i»3 — 478 — 8 16 

Along line of subway, iiow cared for- '93 — 478—9 16 

expense of, how paid — '93 — 178 — 9 16 

Hay ba ordered temporarily removed or relocated — '94 — 548 

—36 27 

or permanently- '02— 534 — 9 50 

sucb order to be revocation of right or license to main- 
tain— '0-2 — 534—9 50 

proceeding, if not complied with— '02 — 534 — 9 50 

cost of, how paid— '02— 534— 9 50 

exception— '02 — 534—9 50 

not to entitle owner to damages — '02 — 534-^* 50 

new locations for. may be granted by B. T. C. — '02 — 534 

—9 50 

Oas, B. T. C. may grant locations for, in or adjoining subways 

—'94—548—36 27 

may fix compensation for same — '94—548 — 36 27 

may be shut off under certain circumstances — '02 — 534 — 50 
Water, B. T. C. may grant locations for, in or adjoining sub- 
ways— '94— 548— 36 27 

may flx compensation for same — '94 — 548 — 30 2J 

PI.ACES 

Public, may be used by B. T. C— '0-2— 534— 1 47 

PLANES 

Horizontal, may fix limits of takings — '94—548—31 26 

do.— '02— 534— 6 49 

PLANS 

Location, to be filed before construction of subway is b^un 

_'g4_548— 28 25 

how altered— '94— 548— 28 25 

for new tunnel and subway — '02 — 534 — 3 48 

how altered— '02— 534— 3 „. . . 4S 

Preliminary, etc., for now tunnel and subway to be made by 

B. T. C— '02— 534— 2 48 

expense of, how paid — '02 — 534—2 48 
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165 

PLANS. coJtd'nued, Px* 

For new elevtited Btructurei) to connect witb new tunnel to be 
approved by Railroad Commisalouers — "02 — 

534—11 51 

PLEASANT STREET 

See Streets. 
POLES 

May be ordered tenJi>oriirlly removed or reloc-ated — M — 548 

—38 27 

or permanently— '02— 534— 50 

sucb order to be revueiitlon of ri^'bt or license to main- 
tain— '02— r.:i4—& 00 

proceeding, if not couiplletl wltli — '02 — .134 — 9 50 

cost of. how paid— '02— ri34 — 50 

exception— "02 -5:i-l~0 50 

not to entitle owner to daiiiiifc'ea— '02 — 534 — !) 50 

new locations for, may be granted by B. T. C. — '02 — 

534^9 50 

For operation of certain surface tracks to be removed after 

completion of new subway — '(K — 534 — 14 ... 52 
POWER 

Motive, upon new elevated structures to be approved by Rail- 
road Comtnisalonei*a — '02^5-'54 — 11 51 

use of electricity as, permitted— "IK— 534— 11 61 

of steam as. prolilbitfd— ■02-5^4-11 51 

POWERS 

Of Bo. El. B. C. under acts of 1894 and 180" extended to new 
elevated structures to connect with new tun- 
tun nel— '02— 534^-11 51 

Of Railroad Commissioners, under acts of 1894 and 1897 ex- 
tended to new tunnel- '02— 534— 12 62 

under section IS, Act of 1002 in certain cases — '05 — 400 — 1 57 
Existing, of revocation of street railway locations, not affected 
by order of removal of certain surface tracks 

—'02—534^14 52 

Of B. T. C, after expiration of term, to devolve upon City of 

Boaton—'02— 53-1-17 53 

extension of, to 1!W1— '02— 5.'!+— 20 54 

PRIVATE LANDS 

See Lands. 
PRIVILEGES 

Of B. T. C, after expiration of term, to devolve upon City of 

Boston— 'Oi-rhJj^-l? 53 

PROCEEDS 

Of sales of property taken, how reckoned as to cost of new tun- 
nel and subway — '02 — ,134 — 7 49 

how disposed of— '02— 5.14— Ifi 53 
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36C INDEX TO STATUTKB. 

PROCEEDS, conHaaea. 1 

Of lale of certala property of Bo. El. R. C, bow applied — "02 — 

534—12 

FBOC£SS 

Legal, may be resorted to for carryJDg out of act of 1902 — '02 

—534—18 

PROFITS 

from subways nnd tunnels, under existing or future contracts, 
to be property of City of Boston — '02 — 534 

—19 

proviso — '02—534—19 

PROPERTY 

May be taken by B. T. C— '94— 548— 31 

for new tunnel and subway — '02 — 534—0 

shall be sold or leased under certaia clrcuniBtances — 

■02—534—7 

proceeds, how reckoned as to cost of new tunnel or 

subway- '02— 531— 7 

how disposed of— '02— 534— 10 

damages for, how recovered — '02 — 534 — 8 

valuation of, not needed nnd not sold, to be agreed 
to by Bo. El. H. C. or determined by Railroad 

Commissioners — "02 — 534 — 7 

how reckoned as to cost of new tunnel or sub- 

wfl,v— '02— 534— 7 

Certain uTtderground, may be ordered temporarily or perman- 
ently removed or relocated— '02— 534— 9 

such order to be revocation of right or license to maintain 

—'02—534—9 

proceeding, if not complied with — '02 — 534 — 9 

cost of, how paid — '02 — 534 — 9 

exception— '02-534-9 

not to entitle owner to damnBes— '02— 534— 

new locations for, may be granted by B. T. C. — ^'02—534 — 9 
Certain, of Bo. El. 11. C. may be sold after removal of elevated 

cars from subway- '02— 534 — 12 

not to impair capltalof company — '02 — 534 — 12 

proceeds, how applied— ''02 — 534 — 12 

Subways and tunnels to be, of City of Boston— '02— 534 — 19 . . . 
PROVISIONS 

Of contract for use of new tunnel and subway except term and 

rental, how determined — '02 — .'i34 — 10 

Certain, of act of 1902 to bo embodied In contract — '02 — 634 

—10 

PUBLIC HOLIDAYS 

Not Included in restrict lon,'5 as to keeping streets open for traf- 
fic between certain hours — '02 — 534 — 5 

PUBLIC LANDING PLACES 
See Landing Places. 
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INDEX TO BTATUTBB. Jl 

PUBLIC LANDS '' 

Bee LandB. 
PUBLIC PARKS 

Portion of rental tor use of Hubwuf to be used for, under cer- 
tain circumstances — '94 — M8 — 38 

PUBLIC STATUTES 

CbaptAT 119, to apply to building and reconstruction of 
Cbarlestown and Warren bridges — '6 1 6 1 8 

—30 

exception— •94— M8— SO 

PUBLIC WAYS 

See Ways. 
PTRPOSES 

Street railway, occupation of streets for rlgbts or locations for, 
revolted by order of roinoval of certain sur- 
face tracks— "02- -534— ] 4 

BAILROAD COMMISSIONEltS 

To detennlna compensation for use of eubwiiy — '93 — 178 — 7 . . 
under certain circumstances, when construction of new 

subway shall begin — 'OZ — r>34 — 1 

I differences between B. T. 0. and Bo. EI. R. 0. as to con- 

dltlous of contract for use of new tunnel and 

subwuy— "02— rai— 10 

Shall approve terms of contract for use of subway — '04 — 548 

—35 

amended- '95 — 440—6 

amended— '90 — 492 

B. B. Tunnel, certain terms for use of, may be determined 

by— '87— 500— 17 

tolls for passengers through, may be reduced by — '97 — 500 

—17 

arrangements for collection of, may be determined by 

—'97—500—17 

Hew elevated stnictures to connect with new tunnel, plans for, 

to be approved by — ^'O;;— 534 — 11 

motive power on, to be approved by — '02 — 534 — 11 

Powers of, under nets of 1S04 and 1807 extended to new tunnel 

-'02—534—12 

under section 13, act of 1002, in certain cases— '05 — 460—1 
Kay determine important questions In certnin cases upon ap- 
peal by Bo. El. R. C— '02— 534— 13 

Kay order removal of certnin surface tracks after completion 

of new subway— '02— 534— 14 

to be revocation of all rights or locations— "02 — 534 — 14 . . . 
UILROADS 

Boston * Albany, streets near, may be discontinued — '94 — 648 
—25 
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16g 1NDES TO HTATGTES. 

EAILWAY P"** 

FnrpoMH, street, rights or locations for occupBtiOQ of street 
for, revoked by order of removal of certain 

snrface trackB— '02— 534 — 14 GS 

RAILWAY, ELEVATED 
See Elevated Railway. 
RAILWAYS 

EntranceB for different, may be placed at different points — '94 



EAFID TRANSIT LOAN 

See Loan. 
REGISTRY OF DEEDS 

See Deeda, Registry of. * 

RELOCATION 

B. T. C. may order temporary, of certnln tracks — '02 — 534 — 9 
temporary or permanent, of certain underground struc- 
tures — '02 — .534 — 9 

such order to be revocation of right or license to main- 
tain— 'Oa— '534— 8 

may grant new locations for — '02—534 — 9 

proceeding. If order is not complied with— '02 — ri34 — 9 

cost of, how paid— '02— 534— 9 

exception — '02 — 534^-9 

not to entitle owner to damages — '02 — 534 — 9 

REMOVAL 

Of surface tracks at certain places — '94 — 548 — 35 

Of buildings from lands taken— '02— 534— 7 

B. T. C. may order temporary, of certain tracks — '02 — 534 — 9 
temporary or permanent, of certain underground structures 

—■02—534—9 ' 

such order to be revocation of rigbt or license to main- 
tain— '02— 534— 9 

may grant new locations for— '02 — 534 — 9 

proceeding, if order is not complied with — '02 — 534 — 9 . . 

cost of, how paid— '02— 534— 9 

exception— '02 — 534 — 9 

not to entitle owner to damages— '02— 534— 9 

Of elevated cars from subway required after completion of 

new tunnel— '02— 534^32 

Provision for, of certain surface tracks after completion of 

new subway— '02— 534— 14 

RENTAL 

For use of new tunnel and subway, for ascertaining, certain de- 
ductions from cost of same — '02 — 534—7.... 

rate of— '02— 534— 10 

See also Compensation. 



^d by Google 



INDEX TO STATCTBS. 1 

EBNTS * 

For OM oC new tunnel or subway or for lands or rigbts taken, 

how used— '02—534— 16 

Fiom subwaya and tunnelR under exlstlns or future contracts 
to be property of City of Boston— '02-^34 

—19 

proviso — '02—534—19 

REPORT, ANNUAL 

To ba mnde to City Councfl by B. T. C— '91— 548— 24 

RESTRICTIONS 

Of Bo. EI. B. C. uiiilor nets of 1S94 and 1697 extended to new 
elevated stnictures to connect with new tun- 
nel— '02— 534— 11 

Imposed upon B. T. C, City of Boston to be subject to, after 

expiration of term— '02— 534— 17 

REVISION 

Of dAtermlnation of important questions by B. T. C. provided 
for by Railroad Commissioners in certain 

cases —'02— 534— 13 

REVOCATION 

Of right or license to maintain curtain structures by certain 

orders of B. T. C— '02— 534— 

Of all rights or locations by order for remoTai of certain sur- 
face traeks--'02— 534— 11 

BIGHT 

To malntala certain structures revoked by certain orders of 

B. T. C— '02— 53^-9 

RIGHTS 

In laud or other property taken by B. T. C, sale of, provided 

for in certain cases — '02 — 534 — 7 

proceeds, how reckoned as to cost of new tunnel or subway 

— '02— r>g4— 7 

how disposed of— '02— 534— IC 

Of Bo. El. B. O. under acts of 1894 and 1897 extended to new 
elevated structures to connect with new tunnel 

—'02—534—11 

BevocatloQ of, when certain surface tracks are ordered re- 

nioved— '02— 634— 14 

Of W, E. 8. R. under lease to Bo, El. R. C, use and control of 
new subway, if acquired by Bo. El, R. C, to 

be subject to— '02— 534— 1 5 

Of B. T. 0. after expiration of term to devolve upon City of 

Boston— '02— 534— 17 

RIGHTS OP WAT 

May ba taken by Subway Commission — ''Xi — 478 — 3 

damages, how ascertained^'OS — 478—4 

fee of, where vested — '93 — 478 — i 
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BIGHTS OF WAT, continued. ' 

Ma7 be taken, continwd. 

loan for, how provided — '93 — 178— fi 

by B. T. C— 'M— 548— .11 

daninges for, how ascertained and recovered — 'M — 548 

—34 

amended — '95 — 440 — 1 

fee of, where vested— 'M— 648— 32 

same references for new tunnel and subway — '02 — 

534—6 48 

owners to be notifled ot—'02— 534^-6 

want of notice not to affect validity of — '02 

— S34— 6 

loan for, liow provided — '94 — 548 — 37 

ROUTES 

Uost advisable, for development of subway system of Boston, 
if any, to be inquired into by B. T. C. — Res, 

'05—48 

SALARIES 

Of B. I. 0. to be Included lu net cost of new tunnel and snb- 

way— '02— 5,'!4— 10 

SALE 

Of buildings or property taken by B. T. C. provided for in cer- 
tain cases — '02—534^-7 

proceeds of, liow reckoned ns to cost oC new tunnel and sub- 
way— '02— 534— 7 

how disposed of — '02 — 534 — 16 

Of certain property of Bo. El. R. C- under certain circumstan- 
ces not to Impair capital— '02— 534— 12 

proceeds, how applied — '02 — 534^—12 

SCOLLAY SQUARE 

Bee Squares. 
SECRETARY 

Not to be member of Subway Oommlasion — '33 — 478 — 1 

Of B. T. C, how chosen— '94— 548— 24 

compensation, how determined — '94 — 548 — 24 

may be removed — 'S4r— 548 — 24 

SEWERS 

In line of subway, how cared for — 'G3 — 478—0 

expense of, how paid — '93—478 — 9 

B. T. C. may grant locations for, in or adjoining subways — '94 

—548—36 

may fix compensation for same — '94 — 548 — 36 

SHAWMUT AVENUE 

See Streets. 
SIDINGS 

Included in appurtenances of new tunnel and subway — '02 — 534 
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INDEX TO STATCTEH. 171 

SIKKING FUND P— 

For Bapld ti-anslt loan, how eutabllslied— 'M — W8— 38 28 

premiums from sale of bonds to be paid Into— '94— 548 — 

38 28 

mooey or securities forreitwl uuder tills act to be paid Into 

—■04—548—38 28 

proce«ds of sales of lands or rights taken to be paid Into 

— ■94— H8— as 28 

amended— '95 — 140 — i 30 

surplus of rental over interest reiiuirenieutH to be paid Into 

-'94—548—38 28 

For N«w Tunnt'l and Subway loan, liow established — '02—634 

-16 6S 

premium from sale of bonds to be pnid Into — "(K;— 534 — 16 , . 53 

annual requirements for, how met — '02 — KM — IB 53 

proceeds of sales of Inuds or rights taken may be paid into 

— '02— 5H4— 10 63 

SQUARES 

Adams, ma7 be iiortlierii terminus of new tunnel and subway 

—•02—534—1 *r 

and Broadway, surface tracks may be renioved from Wash- 
ington street between, utter completion of 

new subwiij— '02— 534— 14 52 

exception— '02— SM-i 1 62 

location of new tunnel north of— '04— 107— 1 55 

amended— '05 — 4(10—1 57 

between, and Causeway street, changes In subway author- 

iKOd on account of new tunnel — '04 — 167 — 1 65 
Bowdoln, subway under, to be canRtructe<l at request of Bo. EI. 

H. C— '97— r.00— 5 35 

loan for, how prorided— "07-500 — 18 44 

Haymarket, may be northern terminus for new tunnel and 

subway— '02— 534— 1 47 

and Canal, Causeway and rinverhill streets, B. T. C. may 
take certain property bounded by — 'M — 548 — 

31 26 

part of. may be taken to widen Canal and Haverhill 

streets— '05-^40— 5 30 

coat of, not to be part of cost of subway — '95 — MO 

—5 30 

KaTerlck, «asteru terminus of E. B. Tnnnel— '94— 4^48— 26 24 

do.— '97— BOO— 17 43 

■errimac, terminus of two-track subway under Beacon Hill 

—'94—548—27 26 

Park, two'track subway may pass under — '94 — 548 — 27 24 

amended— '05 — 440—2 30 

between, and Tremont street, surface tracks shall be re- 
moved froui Boylston street — '94 — 548 — 35 ... 27 
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SQUARES, continued. 

Public, may be uaert by B. T. C. — '02 — 534 — 1 

Scollay, Bubway may end at, or be contiaiied tlirough^yS — 478 

—2 

fttur-track subway may pass under— '04 — &4M — 25 

amended — '95 — 440—2 

beginning of B. B. Tunnel— '!W— 548— 20 

amended— '97— 500—17 

between, and Boylston street, surface tracks sball be re- 
moved from Tremout street — 'Mr— 548— 35 . . 
between, and Causeway street, changes in subway author- 
ized on account of new tunnel — O* — 167 

—1 

STABIUTY 

Of surfEuie structures, danger to, by construction of new sub- 
ways, to be Inquired into by B, T. 0. — Kes. 

'05—48 

STAIRWAYS 

Common abovs surface may be occupied for— '94 — 548 — 29 . . . 

amended — "95 — 440 — 3 

STANIFORD STREET 

See Streets. 
STATE STREET 

See Streets. 
STATIONS 

Included in appurtenances of new tunnel and subway— '02 — 534 

— 1 

STEAM 

UsB of, ns motive power ui>on new elevated structures prohibit- 
ed— '02— 534— 11 

STOCK 

Kay be issued by Bo. El. E. 0.' for cost of new elevated struc- 
tures to connect with new tunnel — '02 — 534 

—11 

subject to all laws applicable — '02 — 534 — 11 

STREET COMMISSIONERS 

May widen Canal and Haverhill streets — '95 .44 0—5 

cost of, not to be part of cost of subway^'95 — 440—5 

Hay widen Chnrlestown street as approach to bridge — '97 — 

346—1 

cost of, how paid — '07—340 — 1 

To eatlmats cost of Cambridge .street widening— '07 — 500—5 . . . 
STREET RAILWAY COMPANIES 

May ba compelled to use subway — '93 — 178 — 7 

Contract with, for use of subway, how made — '94 — 54S — 35 

amended^'fio— ^40 — 

amended— '91 ;~4n2 
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INDEX TO BTATL-TES. 173 

STREET RAILWAY COMl'ANIES. conlinned. Ttf 
Kfty ba granted locations for two trncks Id subways and tun- 
nels— 'IM— MS— 35 27 

amended— '95 — MO— 6 31 

STREETS 

Over BUbwajr, how resurfaced and repaved— 'US — 178 — 16 

expense of, how paid — "93 — *78 — 18 

To be kept open for traffic between certain boura during con- 
struction of subway — "Ul— 548— 2» 25 

of new tuDuel and subway — '02 — 5.t4 — 5 48 

public holidays escepted — '02 — 534 — 5 48 

Surface tracks to be removed In certain — 'i>i — S4a — 3D 27 

not to be laid or mnlDtaiued where so ordered removed:— '94 

—048—35 27 

Public, may be used by B. T. C— '02— 534— 1 47 

new elevated structures to connect wltb new tuunel may be 

upon or over — ■02-^j34— !1 51 

duration of lociiiions — '02—534 — 11 51 

Occupation of, for street railway purpoaes, rights or locations 
for, rei'oked by order of removal of certain 

surface tracks— '02— 534 — 14 52 

Blue TTUl avenue and Warren, strip of land for elevated railway 
from Dudley street to Frankiin Parii shall be 

betn oen— '91 -548— 39 28 

Boylston, two-track subway may pass under — '94—548 — 27 ... 24 

amended— '95 — 440—2 30 

and Park street, iiiuitation as to disturbing surface of Tre- 

mont street between— *04 — 548—29 25 

amended— '9.^ — 140—3 30 

Iwtween, and Scollay square, surface tracks simil tie re- 
moved from TrcinoMt street— ■1)4^548— 35 ... 27 
between Park square and Tremoiit street, surface tracks 

shall be removed from— '94 — 548 — 35 27 

Brattle, four-track subway may pass under— "IM — 548—25 24 

amended— '95 — 140—2 30 

Broadway and fl'ashington, new tunnel and subway to 
befiiu at, or witlilu one thousand feet of — '02 

—534—1 47 

and Adams square, surface tracks may be removed from 
Washington street between, after completion 

of new subway— '02-^34— 14 52 

exception — '02—534^14 52 

Cambridge, subway uuder, to be constructed at request of Bo. 

El. R. C— "97— 500— 5 35 

loan for. bow provided- '97— 500— 18 44 
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1T4 INDEX TO STATUTES. 

STKEETS, vonliHued. «*«« 

Cuubtidga, cottlinueil. 

to be wldeoetl at pulnt of eotraoce of^'UI— -500 — 5 ii'l 

coitt or, to he estimated by Street ComiDlBsioners 

— ar—ooo— .■> 36 

to be paid ly Bo. Kl. U. C— 'JT— 5yi>— 5 36 

jnaj be connected wltli E. B. Tuunel itnil any otber sub- 
ways— VJ— 114— 1 4G 

sbatl be property of City of Boston — '02 — 034 — id ...... 54 

Caanl, and ijaiiseway and Haverhill streets and Hayiuurbet 
square, B. T. U. may tulie property bounded 

by— 'M— 548— 31 28 

part of, may be used to widuu, and Haverbill — '95 — 410—5 . . 31 
cost of. not to be part of cost of subway — 'l>5 — 440 — 5 . . 31 
and Havertiill, land between, may be transferred to City of 

Boston— 07— 347— 1 32 

how paid for— '97— 347— 2 33 

Travers 'street, between, and Uaverbill street, may be dis- 
continued— '94 — 548—25 24 

shall be discontinued— "SiT— 500— 12 40 

Castle, present elevated structure on or near, may be connected 

witb uew tuuuel— ■02—534— J 1 51 

Causeway, may be northern terminus of foui-track subway^'&4 

of new tuunel and subway- '02 — 534 — 1 47 

present elevated structure on or near, may be connected witb 

uew tunnel— '02— 534— 11 51 

between, and Adams or ijcolluy square, changes in subway 
autborized on account of new tunnel — '04 — 

167-1 55 

Columbus avenue, two-truck subway may pass under — T>1 — 548 

—27 •■ 24 

amended— '95— 4*)— 2 30 

atrip of land from subway at, may be taken for elevated rall- 

way— 'S'^SiS— 30 29 

Comhill, four-track subway under certain portions of— "114 — 548 

—25 24 

amended- ■95^440— 2 30 

Court, subway may continue through, from Scollay square— 

■93 — 178—2 14 

subway under, to he constructed at request of Bo. El. R. C. 

—•07—500—5 35 

loan for, how provided— "97— 500— 18 44 

reference to location of new tunnel and subway — '02—534—1 47 
Dudley, to, from I'leosant, strip of land for elevated railway 
shall be between Tremont and Washington 
streets— '94— 548— 39 28 
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INDEX TO STATUTES. 1' 

STKBBTS, MMUiNMed. ^ 

Dudley, continued. 

from, to Franklio Park, strip of laud aliall be betweeo War- 
leu street and Blue Hill avenue— 04-^48— 39 

Ellot, Btraata near, may be diBContinuea — '94—548—2.% 

Hanover, four-track aubwey may pasa uniler — '94—548—25 . . . 

amended— '95 — 440—2 

Haverhill, and Canal, land between may be transferred to City 

of Boston — '97—347 — 1 

how paid for— '97— 347— 2 

and Canal and Causeway, and Hnymurket square. B. T. C. 

may take property bounded by — '94 — 548 — 31 

part of, may be taken to widen, and Canal — Oo — 440—5 

coat of, not to be part of cost of subway — '95 — MO— 

5 

Travers street, between, and Canal, may be discontinued — 

'94—548—25 

aUall be dlBcontiniied- '97— 500— 12 

Mott, present elevated structure ou or near, may be connected 

witb new tunnel— '02— 534— 11 

Nortli Bnasell, may be point of beglonluK of Cambridge-street 

subway — '97 — 500 — 5 

Park, two-track subway may pass under — '94 — 548 — 2T 

amended— '!15— 440— 2 

and Boylston street, limitation as to disturbing' surface of 

Tremont street between— '94— 648— 29 

amended— '95 — 140—3 

Pleasant, and Tremont, subway shall bei,'ln at junction of — '93 — 

478—2 

to Dudley street strip of land for elevated railway shall be 
betivpen Tremont and Washington streets — 

•94—548—30 

Shawmnt avenue, four-track subway to begin at or near junc- 
tion with Tremont street — '94^-548—25 

amended — '95 — 440 — 2 

and Tremont street, strip of liind from, to Franklin Park 

may be taken by B. T. C— '04 — 548—39 

Staniford, two-track subway may pass under — '94 — 548 — 27 

amended— '05 — 140—2 

State, reference to location of new tunnel and subway — '02 — 534 

-1 

Temple, two-track subway may pass under — '94 — 548 — 27 

amended— '95 — 440—2 

Travers, certain portions may be discontinued— '04— 548— 25 

shall be discontinued— '97— 500— 12 

Tremont, subway sbnil extend throiigli— '93 — 478—2 

four-track subway under certain portions of — '94—548 — 25 
amendcil- '9r — 440—2 



.vCoD^lc 



STBEBTS, continued. 
Tremont, continued. 

and Boylstou, point of Juuction of two and four-track sub- 
ways— *M— 548—27 

amended— '95 — 440—2 

and Park. Junction of four-track subway and two-track sub- 
way under Beacon Hill — '94 — 548 — Zl 

limitation as to disturbing surface of, between certain points 

— '94— 548— 29 

amended— 95— 440— 3 

between, aud Park square, surface tracks shall be removed 

from BoylBton street— '94— 548— 35 

between Boylston street and Scoilay square, surface tracks 

shall be removed from — '94 — 548—35 

and Sliawmut avenue, strip of land from, to Frauklin Park 
may be taken for elevated railway — '94 — 548 

—39 

strip shall be between, and Washington street, from 

Pleasant to Dudley street— '94— 548— 39 

Warren, and Blue Hill avenue, strip of land for elevated rail- 
way from Dudley street to Franklin Park 

shall be between— '94— 548— 39 

Washln^on, tour-track subway under certain portions of — '94 

—548—25 

amended— '95 — J40— 2 

present elevated structure on or near, may be connected 

with new tunnel— '02— 534— 11 

and Tremont, strip of land for elevated railway shall be 
between, from Pleasant to Dudley street — '94 

—548—39 

and Broadway, new tunnel and subway to begin at or within 

one thousand feet of— '02— 534^1 

between Broadway and Adams square, certain surfacei 
tracks may be removed from, after completion 

of now subway- '02— 534— 14 

exception— '02— 534— 14 

north of junction of Adams square, B. T. C, may locate new 

tunnel and subway — 'CM — 167 — 1 

amended — '05—480 — 1 

enlargements of subway or branch structures may tie 

built In, for new tunnel— "Co — 460—1 

Street Tunnel. (See New Tunnel.) 
STRUCTURES 

Certain, Included In appurtennnccs of new tunnel and subway 

—'02—534—1 

certain underground, B. T. C. may order temporarily or per- 
manently removed or relocated- '02 — 534 — 9 
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INDEX TO STATUTES. 177 

STRDCTUKES, continued. P— 
Certain, vontinued. 

siicb order to be revocation of right or license to main- 
tain— 'Oa— 034— 9 50 

proceeding, If not conijilled witli — 02 — 534 — 9 CO 

cost of, how paid— '02— 534— 8 60 

eicepdoD— '02 — 534—9 &0 

not to entitle owner to damages — '02 — 634—9 50 

new locations for, may l>e granted by B. T. C, — '02 — 634 

—9 50 

Bo. EL B. 0. may build new elevated, to connect with new 

tunni'l— W— 034— il 51 

cost of, how paid— "02— 534 — 11 61 

may discontinue certain, after removal of elevated cars from 

subway — 02— ri34 — 12 52 

Surffto«, stability of, danger to, by construction of new sub- 
ways, to be Inquired into by B. T. C. — Res. 'C6 

—48 57 

SUBMISSION 

Of act of 1902 to voters at municipal election provided for un- 
der certiiln circumstances — '02 — 534 — 19, 20 . . 54 
SUBWAY 

Board of, Commissioners, how appointed, etc. — '93 — 478 — 1 ... 14 

Architectural features of, how prepared — 'Ifl — 478 — 5 *. 15 

Bnglneera may be employed for— '9.1 — 478 — 5 16 

Loan for, how issued— "93 — 178— 15 

rapid transit, how Issued— '94— 548 — 37 27 

Subway Commission may compel use of — '93 — 478 — 7 15 

Pipes, wires and oondults may be plnceil in — '93 — 478 — 8 16 

and sewers in line of, bow cared for — '03 — i78 — 9 16 

expense of, how paid — '93 — 478 — 9 16 

Streets over, how rfsurfaced and repaved- '93 — #78—9 16 

expense of — "03 — 178—9 16 

Tor four tracks may be constructed within certain limits — '94 

—548—25 24 

amended — '95—440—2 30 

Por two tracks, may be constructed in certain places — '94 — 548 

—27 24 

amended— '95 — i40— 2 ', 30 

may pass under Bencon ITill — '94 — 048 — 27 24 

amended — "95—140—2 30 

Location plan to he filed before constniction Is begun — '94 — 548 

—28 25 

how altered— '94— 548— 28 25 

No restrictions oh to. within certain limits— '94— .■MS—2t) 25 

amended— '95 — 140—3 30 

Soring construction of. streets to be kei)t open for traffic be- 
tween certain hours — '9-1 — ,548—29 25 
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178 INDEX TO STATUTES. 

SUBWAY, contimted. P««" 

EotranceB to, for different raUwuys may be placed at different 

points — '04 — 548—20 25 

IrfKatlons for two trucks Id, may be granted by B. T. C. — '04 — 

548—35 2T 

amonded— '05— 440—6 31 

Tracks abov* or near entrance to, may be ordered removed — 

■04^-548—35 27 

CoDtraci for use of, how made — "Oi — 5i8 — ;^5 at 

amended- '05 — i40— 6 31 

amended— '06— 402 31 

Poles and certain underground structures may be ordered tem- 

Iiorarlly removed or relocated— '94 — 548 — SO 27 
Various underground structures may be placed in — "04 — 548 — 36 27 

compensation for, how determined — '04—548 — 36 27 

Wires may be placed In, under certain conditions — '94—548 — 36 27 

compensation for, how determlneil — -'IM^ — 548 — 3<j 27 

Ventilation of, may be (irovided above surface of Common — 

—'95-^40—3 30 

May be eijuippert by B. T. C— '05 — 440—6 31 

Interest, portion of, on rapid transit loan, to be charged to con- 
struction of— '05— 440— 7 31 

Under Cambrldgre street, etc., to be constnicted at request of 

Bo. El. R. C— '07— 500— 5 35 

agreement for sole use of, shall be made by Bo. El. R. C. — 

'07—500-5 33 

term and rental — '07 — .'WO — 5 '. 36 

loan for, how provided— '07— 500— 18 44 

may be connected with E. B. Tunnel and anyiother aubwaj-s 

■ —'02—114—1 46 

to be property of City of Boston — '02—534 — 10 54 

May bo used by Bo. El. It. C. imder certain conditions — '07 — 500 

—12 40 

Alterations in, shnll bo made at request of Bo. El. R. C. — "07- 

500—12 40 

cost of, how paid— '97— 500— 12 40 

loan for, how provided — '97 — 500—18 44 

Elevated cars shnll he removed from, on completion of new lun- 

nel— '02— 534— 12 52 

alterattons after, to be made by B. T. C— '02— 534— 12 52 

cost of. to be charged to new tunnel— '02— 534r— 12 ^ 

To be property of Clt>' of Boston— '02— 534— 19 54 

System in Boston, develoi>ment of. etc.. to be inqtiired into by 

B. T. t:.— Res. '05 — 18 57 

Sec also New Subway. 
SUBWAY COMMISSION 
See Commission. 
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8UPEKIOK COURT 

See Court 
SUPREME COURT 



Sl^KKTlKS 

On 1>ond to ueseot iu wriUm; to altemtioDs of voutraut for work 
on uew tuanel and stibway — 'V£ — 534 — i . . . 
SURFACE 

npoa or below, ianda or rlgbts ot way may be tukeu by Subway 

ConimisBlou— 'ro — 478—3 

by B. T. C— ■«— 648— 31 

for new tunoel and subway — '02—^4 — a 

Cars, filt«rationB to restore subwiiy to use of, after removal of 
elevated cars, to be made by B. T. C— '02 

—684—12 

expense ot, to be charged to nt'w tunnel — 'ir2—5Si — lii 

Structures, danger to stability of, by ions t ruction of new sub- 
ways, 10 be Inquired Into by B. T. C. — Res. 
'05 — m 

SURFACE TRACKS 

See Tracks. 
SURVEYOR, CITY 

Location plane ot subway to be filed witb— ■94— 548— 28 

how altered— 'tU—rh(8 — 28 

SURVEYS 

Lands may be entered upon for, under certain clrcumstancea 

—•W— 548— 33 

for new tunnel and subway — '02 — 534 — 2 

Preliminary, for new tuuuei and subway to be ronde by 

B. T. C— -(Ki— ,->34— 2 

expenses of, how paid — '02 — 534—2 

SYSTEM 

Subway, of Boston, development of, etc., to be inquired into by 

B. T. C— Res. '05—48 

TAKINGS 

Subway Commission, authority for, by — '03 — 478 — 3 

fee of, where vested- "93 — 178 — 1 

description of— '93--178— 1 

damafses for, City of Boston liable— '93 — ITS — i 

how ascertained- '93 — 178 — 1 

loan for, how provided — '03 — ITS— 6 

how filed— 'OS— 4T8—1 

B. T. C, authority for, by— '91-548— 32 

fee of, where vested— '34—548—32 

description of — '94 — MS — '.i2 : 

damages for, liow asi:'ertainc<1 — '9t — 548 — 34 

amended- '9r)— 440— 1 
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180 INDEX TO STATCTB8. 

TAKINGS, cOTKinued. ^ 

B. T. C, ooiUitmed. 

may be fixed by borizontal (>laties of division 'M — 548 — 31 

previone talclngB by eminent domain not to prevent — '94 — MS 

—31 

how filed— '94— 548—32 

loan for, bow issued — 'S*4 — 5J8 — 37 

same references except damages fur new tunnel and sub- 
way— '02— 534— 6 

owners to be notified— "02— 534 — 6 

want of notice not to affect validity of— '02 — 534 

—6 

damages for, bow ascertained — '02 — 634 — H 

for Cambridge-street enbway— '97 — 500 — 5 

damages for, bow recovered — '97 — 500 — 5 

loan for, how provided — "97 — 500 — IS 

TAX 

Oompeneation, to be paid by Bo. El. R. C. — '97 — 500 — 10 

part of, may be used for E. B, Tunnel loan i-eqniremcnts — '97 

—500—17 

TEMPLE STREET 

See Streets. 
TENURE 

FroTiBions for. In act of ISHC, to bf embodied in contract for 
use of new tunnel and subwuy — '02 — 534 — 10. 
TERM 

Of contFRot for use of subway, reduced — '96-^92 

Of B. T. C. extended— ■99-^75— 1 

extended again— '02— R34— 17 

of appointments under — '02 — 534 — 17 

extension of term until 1904, how provided for — '02 — 534 

—20 

Of contract, for use of new tunnel and subwa.r — '02 — 534 — 10. . 
Of New Tunnel and Subway loan, bow determined — "02 — 534 — 16 
TERMINUS 

Horthem, of new tunnel and suhwaj', where located — '02 — 534 

—1 

TERMS 

Definition of, as to new tunnel and subway— '02— 534 — 1 

TIME 

For execution of contract for use of ni'w tunnel and subway, 

limit of— '02— 534— 10 

Of b«^anlng of use of new tunnel or subway to be determined 

by B. T. C— '02-5.14— 10 

allowance of. for equipment before— '02— 534— 10 

TOLLS 

To be pnid by passengers through E. R, Tunnel — '97 — ,500 — 17 
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I.NDBX TO BTATUTSa. Igl 

TOLLS, cottUnued. P— 

To bt paid, continued. 

amount ot, ma; be reduced by Railroad Commlseloaera — '97 

—500—17 43 

To ba collected by Bo. El. «. C— '97— 500— 17 4A 

for uma of uew tunnel or subway or tor lands or rigbts taken, 

bow used— '02— 534— 16 63 

tioja Subways and tunnels uuder existing or (uture contracts 
to be property of City of Boston — '02 — 534 — 

19 M 

proviso— 02— 534— 19 54 

TRACKS 

Locations tor two, la subways and tunnels mny be granted by 

B. T. C— '94— 548— 35 27 

amended — '95 — 140— fi 31 

Subway for four, may be couatructed wltbln certain limits — '94 

—648—25 24 

amended— '95 — i40--2 , 80 

for two, may be constructed wltbia certain limits — '94—548 

27 24 

amended— '93— 140— 2 30 

Bozface, certain, shall be removed — '94 — 548 — 35 27 

certain other, may be removed — '94 — 548—36 27 

sball not be laid or maintained where ordered removed — "94 

— 54S— 35 27 

after completion of uew subway — '02 — 534 — 14 62 

exception- '02— 534— 14 62 

shall not thereafter be laid or maintained— '02— 534— 14 52 
May bo ordereil temporarily removed or relocated — '94 — 648—36 27 

for new tunnel and subway— '02— 534— 9 60 

such order to be revocation of right or license to maln- 

tflin— '02— 534— 9 60 

proceeding, if not compiled with — '02—534 — 9 BO 

cost of, how paid- 02— 534— 9 60 

not to entitle owner to damages— '02— 634— 9 60 

Vvw tonnel for two, for elevated service, and new subway for 
to'O, for surface service provided for — '02 — 

534—1 47 

four, may be coustnicted together under certain circum- 
stances— '02— 534— 1 48 

TRAFFIC 

Btrests to be tcept open for, between certain hours daring con- 
struction of subway- '91— 548— 29 26 

of new tunnel and subway— '02 — 534 — 5 48 

public holidays excepted— "02— 534— 5 48 

TRAINS 

Contract for runninn of, En new tunnel and subway to be made 

by B. T. C, flnd Bo. El. It. C.— 02— 514— 10.. 60 
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TRAINS, continued. 

May be operated by Bo. Bl. K. C. on uew clevateil s 

connect witb iiew tuunel— "02— 534 — 11 

Elevated, shall be removed from subway upon cumpletioa of 

new tunnel— '02 — 534~1L' 

TRAVE&S STREET 

See Streets. 
TKEASUHER, CITl' 

Subway loaa, how iBSued— '93 — 178—0 

Rapid transit loan, bow issued — '94 — 548—^7 

do.— ■03—190— 1 

do.— '05— 187— 1 

to determine rate of interest — '94 — 548 — 37 

do.— '03 — ISW— 1 

do.— '05— 187— ] 

bow sball dispose of rental for use of subway — '94 — 548 — 38 
To i8au« loan for alterations and E. B. Tunnel — '97 — 500 — 18.. 

To isHue additional loan for E. B. Tuunei — 03 — 100 — 1 

do.— '05— 187— 1 

for land tiansferred to City of Boston — "97 — 347 — 2 

New Tunnel and Subway loan, Low issued — '02 — 334 — 16 

to determine rate of Interest— '02— S34—1G 

and Mayor to determine term of — '02 — 534 — 10 

How shall dispose of rental for new tunnel and subw:iy — '02 — 

534—16 

With Uayor and City Engineer to carry ou work after expira- 
tion of term of B. T. C— '02— 534— 17 

TEEMONT STREET 

See Streets. 
TBEMONTSTREET MALI^ 

Bee Common. 
TUNNEL 

Certain tracks above or near entrance to, may be ordered re- 
moved— '94 — 548 — 35 

Locations for two tracks in, may be grunted by B. T. C— '94 — 

—548—35 

amended— '95 — 440—6 

See also E. B. Tunnel. 
See also New Tunnel. 
USE 

Of new tunnel and subway, time ot beginning of, to be deter- 
mined by B. T. C— '02— 634— 10 

If contract for, is executed, referendum provided on act 

of 1902— -02— 534— 19 

And control pf new subway, if acquired by Bo. El. B. C, to be 
subject to rights of W. E. S. R. under lease to 
Bo. El. R. C— '02— 5.34— 15 
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VACANCY fW» 

In B. T. C, lioM lilleU— IM— r>IS— L>-J 2S 

VAUDITY 

Of taking by B. T. C. uot to be afteiled bj- waol of notice to 

owners— ■02— Ml— « 49 

VALUATION 

Of lauds or property not ueetLed iiud not sold, to be agreed to 
by Bo. El. R. 0. or determined by Railroad 

CommlsmoniTs- "02- r>,'!4 — 7 4» 

bow reckoned as to cowt of ni'w tunnel and subway — '02 — 

, SJJ— 7 49 

VENTILATION 

Of subway, iiijiy be jn-ovliled above surfiice of Common — "95 — 

440—3 30 

VIOLATION 

Of provieions of act of ISKEi. bow prevented— '02— 534 — 18 54 

VOTEBS 

Acceptance of net of l!Ki2 by. iic^ciisury before conBtruetion of 

new tunnel wud subway — '02 — 534 — 10 51 

provisions for referendum — '02 — 534 — 39 54 

Duration of extended term of B. T. C. if act of 1902 Is not ac- 
cepted by— '02— 034—17 53 

WARREN BRIDGE 

See Bridges. 
WAKRBN STREET 

Bee Streets. 
WASHINGTON STREET 

See Streets. 
WASHINGTON-STREET TUNNEL 

See New Tunnel. 
WAYS 

Public, may be useil by B. T. C.^'SH— r)4M — ;f] 25 

tor new tunnel and subwiiy^'02— 534— 6 48 

duration of locntions granted upon or over, for new elevated 
structures to co!ijiH?t with new tunnel — '02 — 

534—11 51 

WEST END STREET RAILWAY COMPANY 

Use and control of new subway, If acquired by Bo. El. R. C, to 
be subject to rights of, under lease to Bo. EI. 

K. C— '02— 534— 15 52 

WIDTH 

Limit of, of approncbes to Oharlestown and Warren bridges — 

'94—548—30 25 

of draws in Charlestown and reconstnictert Warren bridges 

-_'S4— 548— SO 29 

to be approved by Harbor anil I^nnd Commissioners — 

_-94— 548— 30 25 
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Uxf b» placed in subway on authority of Suliway QommlasioD 

— '93— 47S— S 16 

conipensatloii for, bow fixed— 'U3 — 178— S 16 

Kay be temporarily removed or r^ocated — 'l*i — !HS — 36 27 

or permanently— 'Oi;— 534— 9 50 

aucli order to be revocatlou of rigbt or license to maln- 

Uln— '02— 5a4^9 GO 

proceeding, if not complied with— '02— 534— 9 50 

coat of, how paid— "02— 534— 9 50 

exception— 02— 534— 9 50 

not to entitle owner to damages— 'Ol!— 534— 9 iSO 

new locatlone for, may be granted by B. T. C. — '02 — 534 

—9 60 

Electric, B. T. C. may grant locations for, in or adjoining sub- 

ways— '94— 548— 36 27 

compensation for, how fixed — '94— S48 — 86 27 

Tor operation of certain surface traclis to be removed after 

completion of new subway — '02 — 634^14 52 

WOEK 

Preliminary, under act of 1902, how provided for — '02 — 534 — 

\ 20 54 

expense of, how provided for— '02 — 534^-20 54 
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INDEX TO CONTRACT FOR USE OF SUBWAY. 



ABATEMENT p*» 

Of compensation for use of subwuy, causes for 100 

ADDITIONS 

To subway not to be made by W. E, S. R. except with appi-ovaJ 

of B. T. i! 103 

how approved after termlaation of B. T. C 103 

Uay be made by B. T. C. wltbin certain limits 104 

how paid for 104 

Power of B. T. C. to make, in subway, not to be transferred to 

Railroad CommtMelonerB 106 

ADVERTISEMENTS 

Not necessary for operntlou of subway not to be placed therein. 103 
ALTERATIONS 

In subway not to be made by W. E. S. R. except with approval 

of B. T. C 1(Q 

how approved after termination of B. T. C 108 

Power of B. T. C. to make, in subway, not to be transferred to 

Railroad Commissioners lOG 

ANIMALS 

Hot to be used In subway except temporarily 101 

APPARATUS 

Por pumping, power and light, and ventilation in subway, to be 

supplied by W. E. S. R 100 

Electrical, uMeasary in subway, to be supplied by W. E. S. R. 100 
Not necessary tor operation of subway, not to be placed therein 108 
Certain, may be placed In subway by City of Boston free of 

chaiw 100 

care of same subject to regulations of W. E. S. R 105 

In BUbway to be taken by City of Boston In case of re-entry. . 105 

how paid for 105 

Of W. B. S. B. in subway not to be removed 106 

exception 106 

APPROACHES 

To stations to be kept free from ice and snow by W. E. S. R.. . 103 
APPROVAL 

Power of, by B. T. C. to be transferred to Rallrond Commission- 
ers in certain cases 106 
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18G INDEX TO CONTRACT KOU USE OF aUBlVAY. 

BOAED OF ItAILHOAD OOMMESSIONEUS P^^' 

Bee Uailraad CominiesloQers. 
BODY LENGTH 

Of cars, stiiinlrti-d of, for reckouin^ tolls ..., 98 

BOOKS 

May l>« so\iX ill subway uiider certuin (.-ondltioiis 103 

BOOTHS 

For certain purposes may be placed in subway uuder certain 

conditions 108 

BOSTON, CITY OF 

Party of the lii-st part 95 

Compensation tor use oC subway to be paid to 97 

how computed 99 

additional, to be paid under certain circumstances 98 

causes for suspension or nbuteiueut of lOO 

when paid , lOO 

Not liable for djimages for defects in subway after use has be- 
gun ICffi 

exception , lo2 

for damages to persona or property in using subway 102 

Salts against, for damages, to be defended b; W. E. S. E 102 

exception 102 

W. E. S. B. n-ill not claim d!iina);es from, for removal of cer- 
tain surface traclts 102 

pi-oviso 103 

Kay place wireK and ceitnin apparatus in subway free of charge 106 

care of same, subject to regulations of W. B. S. R 105 

Bight of re-entry u|)on subway and termination of contract in 

certain cases 105 

exception 105 

to be Indemnided for 106 

property in subway to belong to 105 

how paid for 105 

Shall repay excess of compensation to W. E, S. R, in certain 

cases 106 

BOSTON TRANSIT COMMISSION 

See Commission. 
CARS 

.Standard of body lengtb of, for reckoning tolls 98 

IT. S, Mail, construction and motor, not to be reckoned in com- 
puting tolls 98 

Becord of, to be kept for tolls 98 

to be reported (luarterly by W. E. S. R 99 

In subway to be lighted to satisfaction of B. T. C 101 

CHANGES 

Kay be made in subway by E. T. C. within certain limits 104 

how paid for 104 
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CHANGES, conUmuei. Pv 

f ower of B. T. C. to make, la subwaj-, not to L>e ti-uuBCuiied to 

Rftilruad CommisiiiouurB lUtt 

ClTi" BNUINEEK 

See Engineer, Cliy. 
CITY OF BOSTON 

See Boston, Cl& of. 
CLAIM 

Will not be made by W. B. S. H. for reniovul of certain surCuce 

trucks ._ 102 

proviso lO'i 

COMMISSION 

Boston Transit 

acting for City of Bostou 95 

members not bound in pensouui cupucity IMJ 

sliall determine nben use of subway shall beglu 97 

salaries and expenses of, to be included iu cost of subway 99 

to render to W. E. S. R. statement of net cost ivlicn use of 

subwuy begins 99 

use of electricity in subway appi-uved by 101 

shall approve illuniiuating agent to be used iu aubwiiy 101 

uot liable for damages for defects in subway after use bas 

begun 102 

exception , 102 

tor damages to person or property in using subway .... IOl! 

snits against, lor damages, to be defended by W. E. S. R 102 

exception 102 

W. E. S. R. will not claim damages from, for removal of 

certain surface tracks 102 

proviso 103 

engineers of, to have free entry to subway for insijection . . 103 
to approve method of caring for subway stations and ap- 
proaches 103 

shall approve alterations or additions In subway by W. K. 

S. R 103 

how approved after termination of B. T. C 103 

may make additions, etc., in subway within certain limits. . MH 

how paid for 104 

may determine compensation in certain cases to be paid 

W. E. S. R. for privileges In subway 105 

may determine regulations in certain cases for use of City 

of Boston wires In subway , 105 

shall repay to W. E. S. R. esceas of compensation in certain 

cases 106 

power of, under contract, to be transferred to Railroad Com- 
missioners In certain cases 106 

exceptions 109 
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COMPENSATION P»»» 

Tor US9 of subway, by wboiu paid 97 

to whom paid 97 

how computed 99 

when to begin to accrue 98 

when paid 100 

additional, to be paid under certain clrcumatances 9S 

CnoMa for euspcneion or abatement of 100 

No ftbat«ment if right of City of Boston to grant certain prlv- 

lieges la denied by courts 103 

For additions to subway, etc., by B. T. C, how determined IM 

Por certain privileges In subway, how determined lOS 

to whom paid 106 

Blglita of City of Boston in case of failure of W, E. 8. K. to pay 105 

Excess of, how paid in certain cases 106 

how recovered by W. E, 8, R 106 

COMPRESSED AIR 

Uae of, in subway, approved 101 

CONDUITS 

W. E. S. B. may grant right to place, in subway 104 

compensatiou for, bow determined 105 

to whom paid 106 

CONSTRUCTION 

Of City of Boston wires in subway to be under reguiation of 

W. E. S. R ' 105 

CONSTRUCTION CABS 

Hot to be recltoned in computing tolls 98 

CONTRACT 

Hay be iiHisignect 97 

Beginning and length of term of 97 

Terms of, shall apply to additions, etc.. In subway made by B. 

T. C 104 

City of Boston may terminate in certain cases 106 

how indemnified 106 

Powers of B. T. C. under, to be iransfeired to Railroad Com- 
missioners in ceiljiln cases 106 

exceptions 106 

COEPORATIONS 

Having the right to carry passengers, may be assignee of con- 
tract 9T 

Certain, may place structures In subway 104 

compensation for. how determined 105 

to whom paid lOS 

COST 

Net, of siibwny. how determined 99 

Statement of, to be rendered to W. E. S. R. before use of subway 

begins Se 
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DAMAGES - ^—• 
Of &117 kind, amounts paid for, to l>e iucluded In cost o( sub- 
way 99 

City of Boston not liable for, from defects in Bubway, after use 

baB begun 102 

exception , 102 

to persona or property la uslug subway 102 

Suits for, to be defended by W. E. S. R 102 

exceptions 102 

Will not be oliiimed by W. B. S. R. for removal of certain sur- 
face tracks Wi 

proviso 103 

City of Boston to be indemnified lu case of re-entry upon sub- 
way 106 

DEBT 

See Loan. 
DEFECTS 

Dajnages for, In subway, City of Boston not liable for 102 

exception 102 

DEVONSHIRE STREET 

And Washington, no opening to be made In subway for cars 

from 98 

ELECTRICITY 

Use of, in subway approved 101 

Hay be used to llgbt subway 101 

ENGINEER, CITY 

To hftve free entry to subway for Inspection 103 

ENGINEERS 

Of B. T. C. and Railroad Commission to liave free entry to sub- 
way for Inspection 103 

ENTRY 

X'rm, to subway to be granted to certain oHlctals for inspection 103 
EQUIPMENT 

Of subway to be done by W. E. S. R 100 

to be token by City of Boston in case of re-entry 105 

Low paid for 105 

W. E. S. B. to provide for, in addltlous, etc.. In subway by B, 

T. C 101 

Of W. E. S. B. In subway not to be removed 106 

exception 106 

EXCEPTIONS 

To repairs to subway to be mode by, and paid for by, W. E. S. 



Of compensation for use of subway in certain eases, how r 

FANS 

For ventilation of subway to be supplied by W. E. S. R 
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190 INDEX TO CONTRACT FOB USE OF SUBWAY. 

riBE ALARM **«• 

Wires may be placed in subway free of clinrge 105 

care of, to be subject to regulHtionB of W. E. S. It 105 

FURNITURE 

For alteration of subway to be supplied by W. E. S. B lOO 

GOVKHNOR 

To liave fi-ee entry to subway for Inspection 103 

GKANT 

Db8 of subway to W. E. S. B 90 

ICE 

To be cleai-ed from stations anil approaches by W. B. S. It 103 

ILLUMINATING AGENT 

Por use tn subway to be approved by B. T. C 101 

Oas not to be used 101 

Explosive, not to be used 101 

IMPBOVESIENTS 

May be made in subway by B. T. C. witliin certain limits 104 

how paid for l(M 

Power of B, T. C. to make, in subway, not to be transferred to 

Ralli'oad Com miss loners lOtf 

INJURIES 

Peraonal or property, damages for. lo be included in cost of sub- 
way 99 

INSPECTION 

Certain officials to have free entry to subway for 103 

INTEREST 

On subway loan to certain period to be included In cost of sub- 
way 99 

LAWS 

Sir Street Railway Laws. 
LIGHT 

In subway, to he supplied by W. B. S. K ]01 

to lie satisfactory to B. T. C 301 

Illuminating agent to be npproi-ed by B. T. C 101 

gas and explosive not to be used in subway 101 

LOAN 

Interest on, up to cei-tain period to he included in cost of sub- 
way 9fl 

LOCATION 

Of City of Boston ivires In subway to be under regulations of 

W. E. S. R 105 

MACHINERY 

V Not necessary for openition of subway not to be placed therein 103 

MAGAZINES 

Hay be sold in subway under certain conditions 103 

MAIL CARS 

Not to be reckoned In computing tolls 98 
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MAINTENANCE ^f 

Of City of Boston wires iu subway to be under regulations of 

\V. E. S. R 105 

UANKEE 

Of uso of motive power to be approi'ed by B. T. C 101 

MAYOR 

To- have free entry to subway for inspection 103 

And Aailroad Commiasiuu to uijprove chaugi's in subway by 

W. E. S. H. Jtftei- termluatiou of b: T. C 103 

MERCHANDISE 

Not necessary for oin'rtition of subway not to be placed therein 103 

exception 103 

MORTGAGE 

Of property of W. E. S. It. iu subway not to be made loe 

eiception 106 

MOTIVE POWER 

Manner of use of, to be approved by B. T. C 101 

MOTOR CARS 

Not to be reckoned in cuiujiutlng tolls 9S 

SEWSPAPEB BOOTHS 

See Booths. 
NEWSPAPERS 

May be sold iu subway under certain conditions 103 

OBLIGATIONS 

Of W. E. S. B. for subway contined to portions in use 101 

OCCi;PATION 

Entire, of subway granted to W. E. S. R 90 

OPENING 

None to be made in subway for Wnsblngton and Devonshii-e 

street cars US 

OPERATION 

Of Bubwaj-, viBlits of City of Boston in case of failure of, by 

W. E. S. R 105 

PARTY 

First part 95 

Second part 96 

PAYMENT 

Of compensation for use of subway £17 

additional, to be paid under certain cirenmstances 98 

causes for suspension or abatement of 100 

when made 100 

PERIODICALS 

Hay be sold in siiUwiiy under certain conditions 103 

PERSONAL CAl'ACITY 

Members of R. T. C. not bound in 96 

PERSONS 

Injured, damages to be included In cost of subway 99 
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192 INDEX TO CONTHACT FOB D8B OF SUBWAY. 

PERSONS, continued. *"'«" 

I>ama£es for iojurj' to, in Hubway, City of Boston uot liable for 102 

suits for, how defended 102 

exception 102 

PNEUMATIC TUBES 

Bee Tubes. 
POLICE 

Wires may be placed In snbway free of charge 106 

care of, to be subject to regulations of W. E. S. K 106 

POWER 

For all operations in subway to be siippliea by W. E. S. R. , . -", 101 

what may be used 101 

manner of use to be approved by B. T. C 101 

Electric, use of. in subway approved 101 

PRIVILEGES 

In Bubwar, certain, may be granted by W. E. S. II 104 

compensation for, how determined 105 

to whom paid 105 

PROCEEDINGS 

How brought by \V. E. S. R. for recovery of excess of com- 



PEOPEETY 

Taken or injured, damages to be included in cost of subway . . 99 
Disposed of, amount received from, to be deducted from gross 

cost of subway 99 

Not sold and nor needed, value of, to be estimated and deducted 

from gross cost of subway 99 

not to apply to property within subway 99 

Damages for injury to, in subway. City of Boston not liable for 102 

suits for, how defended 102 

exception 102 

Not necessary for operation of subway, not to be placed therein 103 

In subway to be taken hy City of Boston In case of re-entry . . 105 

how paid for 105 

Of W, E. S. B. in subway not to be renioveii 106 

exception 106 

Acquired by B. T. C, disposal of. not to be transferred to Rail- 
road Commissioners 106 

PROTEST 

Certain part i>f comppnsation for use of subway may be paid 

under 106 

liow recovered 106 

PUMPS 

For use In subway to be supplied bj- W. E. S. E 100 

Subway to be kept free from unneccessary dampness by 103 

PURITY 

Of atmosphere in subway not to be Impnired by r 
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KAILJtOAD COMMISSIONERS P** 

Amd mgliiMrs to have free entry to subwaj (or IsapectloB 103 

Asd Mayor to approve changee Id subway by W. B. S. R. atter 

terminaaon of B. T. C. lOft 

Cartala power of B. T. C. to be transferred to, on termloatlOB of 

B. T. C lOS 

OKceptioDS 106 

R£COBD 

Of cars for tolls to be kept by W. E. 8. R 96 

to be reported qnarterly 99 

RE-EWTRY 

Upon subway may be made by City of Boston In certain cases 106 

exception 106 

If rlgbt Is exercised, prt^erty in subway to be taken by City 

of Boston * 106 

how paid for 105 

damages for, to be paid by W. K. S. R 106 

REMOVAL 

Of property of W. E. S. R. in subway not to be made 106 

exception 106 

EENEWAL 

Property of W. K. S. R. in subway mny be removed for 106 

RENTAL 

See Compensation. 
REPAIRS 

Of subway, to be made by W. E. S. R 101 

exceptions 101 

coat of, how paid 101 

permit to open streets for, to be granted to W. E. 3. R 101 

To City of Boston wires in subway, to be und«r regulations of 

W. E. S. R 105 

Property of W. H. S. R. In subway may bo removed for 106 

RIGHTS 

Disposed of, miiount received from, lo lie deducted from gross 

cost of subway 99 

Not sold iind not needed, value of, to be estimated and deducted 

from gross cost of subway 99 

not to apply to rights within subway 99 

Acquired by B. T. ('., disposal of, not to be tmnHferred to Ball- 
road Commissioners 106 

SALE 

Of property of W. ffi. S. K. in subway not to be made 106 

exception 106 

SMOKE 

Power aocompaaied \>y. not to he used in subway 101 

SNOW 

To be cleared from sintions iiiid jii>iiroaches by W. E, S, R lOSt 
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194 INDEX TO COHI'RACT FOB USE 

STATEMENT **'«• 

Of net cost of subway to be rendered W. E. S. R. before use 

begins 99 

STATIONS 

And approachas to be kept free from Ice, etc., bj W. E. S. B. 103 

STEAM 

Power accompanied hy, not to bo used In enbway 101 

Kay be used temporarily lOi 

STREET RAILWAY COMPANIES 

May use W. E. S. R. tracks in subway under certain conditions 97 
Operating la subway to be subject to general street railway 

laws 107 

STKBET RAILWAY LAWS 

Oeneral, to be applicable to companies operating in subway . . 107 

STREETS 

Permit to open, to be granted to W. E. S. R. for repairs to sub- 
way 101 

To be restored by W. E. S. R. after removal of certain surface 

tracks 103 

STRUCTURES 

Not necessary for operation of subway not to be placed therein 103 
exception 103 

SUBSTITUTION 

Property of W. E. S. R. in subway may be removed for 106 

SUBWAY 

Definition of 96 

How to be constructed 96 

Use of, granted to W. E. S. R 96 



beginning of, to be determined by B. T. C 97 

duration of term 97 

portion permitted, before whole is completed 97 

compensatiou for 97 

to whom paid 97 

how computed 97 

when to begin to accrue 98 

additional, to be paid under certain clrcumstanceB 98 , 

causes for suspension or abatement of 100 

when paid 100 

Tracks in, may be used by other street railway companies under 

certain conditions 97 

No opening to be made In, for Washington and Devonshire 

street cars 9S 

Net cost of, how determined ^ as 

statement of, to be rendered to W. E. S. R. before use begins 9!) 

Equipment of, to be done by W. E. S. R 100 

to be property of W. E, S. R 100 
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SUBWAY, continued. ^v 
Equipment of, contitwed. 

may be taken by. City of Boston under certnln circum- 
stances 101, lOB 

how paid for 101, 100 

Wires necessary in, to be property of W. E. S. It 101, lOS 

may be taken by City of Boston under certain ctrcum- 

stancea 101, 105 

FumpE used In, to be property of W. B, S. R 100 

may be talcen by City of Boston under certain circumstances 101 

Fans for rentllation ot, to be property of W. E. S. R 100 

may be taken by City of Boston under certain circumstances IftI 

Furniture for operation of, to be property of W. E. S. R. 100 

may be taken by City of Boston under certain circumstances 101 

All apparatus used In, to be property of W. E. S. H, lOO 

may be taken by City of Boston under certain circum- 
stances 101, 105 

Power, what, may be used for operation of 101 

use of electric, approved 101 

To be maintained in good order by W. B. S.R 101 

To be restored in good condition to City of Boston on termina- 
tion of contract , 101 

Repairs to be made In by W. E. S. R 101 

exceptions 101 

permit to open streets for, to be Issued 101 

City of Boston not liable for damages for defects in, after use 

Is begun 102 

exception 108 

to persona or property In using 102 

Free entry to. to be granted to certain officials for inspection ... 1(^ 
Stations and approacbes, how to be cared for by W. E. S. R. . . 103 
Alterations and additions in, not to be made by W. E. S. R. ex- 
cept with approval of B. T. C 103 

how approved after termination of B. T. C 103 

Additions to, etc., may be made by B. T. C. within certain limits 104 

how paid (or 104 

Obligations of W. E. S. R. for. confined to portions in use lOi 

W. E. 8. B. may grant certain privileges in 104 

compensation for, how determined 105 

to whom paid 105 

City of Boston may re-enter in certain cases 105 

exception 105 

may take property in 105 

how paid for 105 

shall be indemnified for 106 

Property of W. K. S. R. in, not to be removed 106 

exception ■ 106 
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SUBWAY continued, **•• 

CompauiM operating; In, to be subject to general street railway 

laws lOT 

SUITS 

Por dainag«a for defects In subwa j, or to persona or property In, 

bow defended 102 

exception 102 

SUSPENSION 

Of compensation (or use of subway, causes for lOO 

TERM 

Of contract, beglnlng and length of B7 

TOLLS 

How reckoned In determining additional compensation for use 

of subway 98 

W. E. S, R. to keep record of cats (or 98 

to report same quarterly 98 

TRACKS 

In Subway, may be used by ottaer street railway companies un- 
der certain conditions 9T 

to be taken by City of Boston In case of re-entry 106 

how paid for 105 

Surface, W. B. S. B. will make no claim for damages for remov- 
al of 102 

proTlao 1<B 

Of W. E. 8. B. in subway not to be removed 106 

exception 10© 

TUBES 

W. E. S. B. may grant right to place, in subway 104: 

compensation for, bow determined 105 

to wbom paid 105 

UNITED STATES 

Uail cars not to be reckoned In computing tolls 98 

USB 

Of subway granted to W. B. S. R 96 



beginning of, to be determined by B. T. 0. 

duration of terra 

portion permitted, before wb<de to completed 

compensation for 

to whom paid 

bow computed 

when to begin to accrue 

additional, to be paid under certain circumstauces 

causes for suspension or abatement of 

when paid 

Of motive power, manner of, to be approved by B. T. C 

Portions iif subway fn, obligation of W. E. S. R. confined to 
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VENTILATION *■"«» 

Of aabwa.j, apparatus for, to be supplied bj W. E. 8. B 100 

ArtiflcUl, to be used lu subway when needed . . ., lo:t 

WASHINGTON STREET 

And Devonshire strmt, no openiDg to be made In eubway for 

cars from 8S 

WEST END STREET RAILWAY COMPANY 

Party of tbe second part 9t> 

Kay assign contract 97 

To ba allowed reasonable time for equipment befon beslnntng 

of term of contract 97 

Shall be notified when use of subway Is to begin 97 

Compensatioii for use of subway, how to be paid 97 

when to begin to accrue 98 

additional, to be paid under certain circumstances 98 

causes for suspension or abatement of 100 

when paid 100 

excess of, how paid 106 

how recovered 106 

To keep record of cars for tolls 98 

to report same quarterly 99 

To reeeiTo statement of net cont before use of subway begliia . . 100 

Equlpmant of subway for operation to be done by 100 

to be property of 100 

may be taken by City of Boston under certain circum- 
stances 101, 105 

Wires necessary in subway to be property of 101, UK 

may be taken by City of Boston under certain circum- 
stances 101, 10i> 

Pumps UB«d in subway to be property of 100 

may be taken by City of Boston under certain circumstances 101 

Fans for ventilation of subway to be property of 100 

may be taken by City of Boston under certain circumstances 101 

Furniture for operation of subway to be property of 100 

may be taken by City of Boston under certain circumstances 101 

All apparatus used in subway to be property of 100 

may be taken by City of Boston under certain circum- 
stances 101. 106 

Shall light subwHy and oars to satisfaction of B. T. C 101 

To maintain snbway in good order 101 

To restore subway to City of Boston in good condition npon 

termination of contract 101 

To repair subway and pay for cost of same 101 

exceptions 101 

Will not make claim for damages for removal of certain surface 

tracks 102 

proviso ICS 

will restore streets after such removal lOS 
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WEST END STREET RAILWAY UOMPANV. eoutiHUtd. ^"W 
To grMB.t free entry to subway to certain officials for inspection 103 
How subway stations and approaches sball be cared for by . . 103 
Not to make alterations or additions to subway without approv- 
al oC B. T. C 103 

bow approved after termination of B. T. C 103 

KR7 plaCA newspaper bootbs in subway under certain conditions 103* 

To pay for additions, etc., made to subway by B. T. C lOl 

Obligation of, confined to portions of subway in use 104 

May grant certain privileges in subway 104 

compensation for, bow determined 106 

to wDom paid 105 

Shall allow certain City of Boston apparatus to be placed In sub- 
way free of charge 106 

may make regulations for care of same 105 

Bights of City of Boston in event of failure to pay rental for, or 

to operate subway 105 

ezceptlooB 106 

in such case, property of, to be taken by City of Boston .... 106 

how paid for 1(» 

to indemnify City of Boston 106 

Not to remove, sell or mortgage property in subway 106 

exception 106 

Shall pay excess of compensation under protest in certain cases 106 

bow recovered 106 

Power of approval of acts of, by B, T. C. to be transferred to 

Railroad Commissioners in certain cases . . . 106 
In operating subway to be subject to general street railway 

laws 107 

WIRES 

Necessary In subway to be supplied by W. E. 8. R ; 100 

W. E. S. B. may grant right to place in subway 104 

compensation for, bow determined 105 

to whom paid 105 

Certain, may be placed in subway by City of Boston free of 

charge 105 

care of, subject to regulations of W. E. S. R 105 

In subway to be taken by City of Boston in case of re-entry . . 105 

how paid for 105 

Of W. E. S. K. in subway not to be removed 106 

exception 106 
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« of IfiOZ, embodied l 



(Dbfinitioh or Twiiia: City. CItj of BaitDn: CommlulOD, Boiiod Tuaalt Commla- 
slan; Act, Cliapter 634, Acti Dl lOO!; Compno;, B«taii Elefsted Railway Compturi' 
PremlBes. SyBlcffi at tunoeli, Bntiwai-a and appurtcnaDcea autborlnd bj the Acl; Boatd, 
Board of Railroad CoinmlaaloDerB,) 

ABAT£MBNI P>«> 

OI rental for use of tunnel or subway, cRusea lor ill 

disagreement ae to, to be determined by arbitration 116 

report of arbitrators to be blndlDic upon parties to con- 
tract 116 

ACCOMMODATION 

Of passengers not to be impaired by certain uses of premises . . 114 
such uses to be discontinued upon receipt of notice fi-om 

Board 114 

ACQUISITION 

Xlxpendltores for, to be included in determining net cost of 

tunnel and subway 110 

ACT 

AntboFltjr for contract 110 

Sactions 2, 7 and 12, net cost of tunnel or aubway, how affected 

by / 110 

ADDITIONS 

To premises may be made by Company witb approval of Com- 
mission 114 

ADVERTISEMENTS 

May be placed in premises under certain conditions 114 

not to impair use of premises for transportation of passen- 
gers 114 

ALTERATIONS 

In exiatiug subway, cost of, to be included in net cost of tunnel 1 10 

(See Section 12 of the Act.) 
In premises may be made by Company witb approval of Com- 
mission 114 

APPARATUS 

Company to supply, for pumping, power and light, and ventila- 
tion in p 
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APPARATUS, amtintied. ^■«" 

Company to supply, etc., cvntiitved. 

to be property of Company 112 

electrical, necessary, in premleea Ill 

Certain, may be plactni in premleea by City 114 

care of same subject to regulations of Company 115 

If not agreed to, to be determined by Board IIO 

Not necessary for operation of premieee not to be placed tberelo 115 

In premises may l>e taken by City in case of re-entry IIS 

bow paid for , 115 

Of Company in premises not to be removed 115 

exception 116 

APPOINTMENTS 

Necessary in premises to be supplied by Company Ill 

APPROACHES 

To existing subway, alterations in, to be included in net cost of 

tunnel IIO 

(See Section 12 of tbe Act.) 

To stations to be kept free from ice and snow by Company 113 

APPURTENANCES 

Tunnels and subways and, called premises 110 

ARBITRATION 

Provision for. In determining amount of suspension or abatement 

of rental under certain circumstances Ill 

in certain cases of disagreement between City and Company 116 

arbitrators, bow cbosen 116 

report of, to be binding upon parties to contract . . . 116 
BOARD 

Uembers of, and engineers to bave free entry to premises for 

inspection 1131 

To approve advertisements before being placed In premises. . 114 
To give notice to Company of impairment of use of premises in 

certain cases 114 

To determine regulations as to City wires in premises under 

certain circumstances 115 

BOOKS 

May be sold in premises under ceriain conditions 114 

BOOTHS 

May be placed In premises for sole of certain articles under cer- 
tain conditions 114 

not to Impair use for transportation of passengers 114 

BOSTON. CITY OF 

See City. 
BOSTON ELEVATED RAILWAY COMPANY 

See Company. 
BOSTON TRANSIT COMMISSION 
See Commission. 
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CITY Vt* 

To be party to contract 110 

Bittiit«l for use of tuanel or subwaj to be paid to, and wben . . . 110 

when to beglD , 110 

Not llabl« for damages for defects in premises after use iiaa bK- 

gUD 112 

exception 113 

for damages to persons or property In using premises 113 

Suits against, for damages to be defended by Company 113 

exception 113 

May place wires and certain apparatus in premieea 114 

regulations of Company to goreru 115 

If not agreed to, to be determined by Board 115 

Bight of reentry upon premises and terminatloii of contract In 

certain cases 115 

exception 115 

if exercised, property in premises may I>e taicen by 115 

how paid for 115 

In case of disagreement tietweeu, and Company, on certain 

matters, arbitration provided tor 116 

to be bound by report of arbitrators 116 

Bights and restrictions upon termination of existence of Com- 



«ITY COUNCIL 

See Coancil, Clt.v. 
CITY ENGINEER 

See Engineer, City. 
CITY OF BOSTON 

See City. 
■CITY TRBASUBER 

See Treasurer, Clt.v. 
COMPORT 

Of passengars not to be impaired by certain use's of premises . . 114 
such usee to be discontinued upon receipt of notice from 

Board '. 114 

COMMISSION 

To act for City 110 

Expenses and salaries of, to be Included In determining net coat 

of tunnei and subway 110 

To datermina wlieu use of preinises shall begin in 

Kot Ual9la for damages for defects in premises after use has 

begun 112 

exception 113 

for damages to persons or property in using premises 113 

Salts against, for dnmnges to be defended by Company 113 

exception 113 

Uembera and engineers of. to have free entry to premises for 

Inspection 114 
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COMMISSION, rwiiiHuerf. P"*" 
Shall approve attecations lu or additlona to premises by Com- 

paoy 114 

Authority of, after expiration of term, to whom transferred . . . 116 
COMPANY 

To be party to coutmct IIO 

Bental tor use of tuimel or subway to be paid by, to wbom and 

when no 

suspension or abatement of, causes for Ill 

to agree with Mayor aa to amount of ,. Ill 

provision for arbitration Ill 

Equipment of premises for operation to be done by Ill 

to be property of 112 

may be taken by City under certain circumstances US- 
how paid for 115 

Wires necessary iu premises to be property of 112 

may be taken by City under certain circumstances 115 

how paid for 115 

Fumps used In premises to be property of 112 

may be taken by City under certain cli-eumstances 115 

how paid for 115 

Fans (or ventilation of premises to be property of 112 

may l>e taken by City under certain circumstances 115 

how paid for 115 

furniture for operation of jiremlses to be property of 113 

may be taken by City under certain circumstances 115 

how paid for 115 

All apparatiu used In premises to be property of 112 

may be taken by City under certain circumstances 115 

how paid for 115 

Premises to be maintained by, in good order 112 

to be restored to City in good condition after termination of 

contract ; 112 

to be repaired by, and cost of same paid by 112 

exceptions 112 

To defend suits for damages for defects In, or to persons or 

property In premises 113 

exception 113 

To keep stations and approaches free from lee and snow lis 

To grant free entry to premises to certain officials for Inspection lis 
Hay make alterations In or additions to premises with approval 

of Commission 114 

May place newspaper booths and advertisements in premises 

under certain conditions 114 

Shall discontinuo certain uses of premises upon notice from 

Board 114 

Hay permit certain privileges in premises 114 
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COMPANY, t^Hnued. ^»«» 

Shall allow City apparatus to be placed Id premisea 114 

may make regulatioDs for care of same 115 

it not agreed to, to be determined by Board 115 

Bifhts of City in event of failure of, to pay rental for or to op- 
erate premises 115 

exception 115 

in sucb case, property of, may be taken Dy City 115 

bow paid for 115 

Not to reinove property from premises 115 

exception llfl 

In case of disagreement between, and City, upon certain mat- 
ters, arbitration provided for lift 

report of arbitrators to be binding upon parties to contract US 
In operating premisea to be subject to general and special laws 

applicable lift 

CONDUITS 

Company may permit, to be placed in premises 114 

CONSTRUCTION 

Expenditures for, to be luclnded in determining net cost of tun- 
nel or subway IIO' 

also Interest on debt incurred in, prior to beginning of use 110 
Of City wires in premises to lie under regulations of Company 114 

if not agreed to, to be determined by Board 115 

CONTRACT 

Betwaen, whom made 110 

Authority for llO 

To Ijo for sole and exclusive use ot premises 110 

Term of 110 

City may terminate, In certain cases 115 

CONVENIENCE 

Of passengers not to be Impaired by certain uses of premises . . 114 

sucb usee to be discontinued upon notice from Board 114 

COBPOBATIONS 

Certain, may place structures in premises by permission of 

Company 114 

COST 

Net, of tunnel and subway to I)e basis of rental 110 

what to Include llfr 

{See Sections 2. 7 and 12 of the Act.) 
COUNCIL, CITY ^ 

Hay prescribe officers to carry out duties of Commission after 

expiration of term lift. 

DAMAGES 

Expenditures for, to be included in determining net cost of tun- 
nel or subway , 110- 
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DAMAGES, continued. *"«« 

City not liable for, for defects in premises after use bas begun 112 

exception 113 

to persons or property in using premises 113 

SnitB tor, to be defended by Company 113 

exceptions 113 

-DEBT 

Intorast on, incurred in construction prior to beginning of use of 

premiseB, to be included in net cost 110 

DEDUCTIONS 

Certain, to be made In determininK net cost of tunnel or subway 110 
(See Section 7 of the Act.) 
DEFECTS 

Damages for, in premises. City not liable for 112 

exception 113 

DISAOBBEMBNT 

la case of, between City and Company upon certain matters, ar- 
bitration provided for 116 

report of arbitrators to be binding upon parties to contract 110 
DTITIBS 

Imposed upon Commission, after termination of existence. City 

to be subject to 116 

ENGINEER, CITY 

To have free entry to premises for inspection 113 

With Hayor and City Treasurer to carry on work after termina- 
tion of existence of Commission 116 

ENGINEERS 

Of Commission and Board to have free entry to premises for 

Inspection 114 

ENTRY 

Free, to premises to be granted to certain officials for inspec- 
tion lis 

EQUIPMENT 

Of premises to lie done by Company Ill 

to be property of Company 112 

may be taken by City in case of re-entry 115 

how paid for 115 

not to be removed from premises 115 

- exception 116 

EXCEPTIONS 

To repairs to premises to be made by and paid for by Company 112 
EXISTING SUBWAY 

Alterations in, cost of, to be Included in net cost of tunnel 110 

(See Section 12 of the Act.) 
EXPENDITURES 

What, to be Included In determining net cost of tunnel or sub- 
way 110 
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EXPENSES P«» 
Of Commlsalon, to be included In determining net cost of tun- 
nel or subway 110- 

FANS 

Tor veutllatioa of premises to be supplied by Company Ill 

to be property of Comj^any 112 

FIKB-ALAEM 

Wires may be placed in premises 114 

cnre of same, subject to regulations of Company 115 

If not agreed to, to be determined bj Board US 

FDRNITURB 

Por operation of premises to be supplied by Company Ill 

to be property of Company 112 

GAS-PIPES 

See Pipes. 
GOVBNOR 

Xo have free entry to premises for inspection 113. 

ice: 

To be cleared from atationa'and approaches by Company 113 

INSPECTION 

Certain offldala to have free entry to premises for 113- 

INTEREST 

On d«bt Incurred in construction prior to beginning of use of 
premises, to be included In net cost of tunnel 

or subway ni> 

INVESTIGATIONS 

Sxpenses of preliminary, to be included lu net cost of tunnel or 

subway IIO 

(See Section 2 of the Act.) 
LAWS 

Oenwal and special, applicable, to govern Company in operating 



LIABILITIES 

Imposed upon Commission, after termlnatlDn of existence. City 

to be subject to 116 

LIGHT 

In premises to be supplied by Company Ill, 113 

LOCATION 

Of City wires In premises to be subject to regulations of ('om- 

pany 115- 

It not agreed to, to be determined by Board 115 

MACHINERY 

Pot operation of premises to bo supplied by Company Ill 

to be property of Company 112 

Not necessary for operation of premises not to be placed thertin 1ir> 
MAGAZINES 

][ay be sold in premlsei^ under certain conditions 114 
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MAINTENANCE ^W» 
Of City wires in premiseB to be subject to regulationa of Com- 
pany 115 

If not agreed to, to be determined by Board US 

MAYOB 

Of City to determine witb Company amount of suspension or 
abatement of rental under certain circum- 
stances Ill 

provision for arbitration Ill 

in case of, one arbitrator to be selected by 116 

To Lavs free entry to premises for iuepection 113 

With City Engineer and City Treasurer to carry on woric after 

termination of existence of Commission ... 116 
UEBCHANDISE 

Not necessary for operation of premises not to be placed therein 115 
NEWSPAPER BOOTHS 

Bee Bootbs. 
NEWSPAPERS 

Kay be sold in premises under certain conditions 114 

NOTICE 

Hay be given by Board of impairment of use of premises by cer- 
tain uses 114 

such uses to be discontinued upon receipt of sucb notice 114 

OPERATION 

Of premises, nil apparatus needed for, to be supplied by Com- 
pany Ill 

Bights of City in case of faiiure of, by Company 115 

PASSENGERS 

Use of premises for transportation of, not to be Impaired by 

certain uses 114 

PAYMENT 

Of rental for use of tunnel or subway, to whom made, and when 110 

causes for suspension or abatement of Ill 

PERIODICALS 

Hay be sold in premises under certain conditions 114 

PERSONS 

Damages for injury to, in premises, City not liable for 113 

suits for, how defended 113 

escepUon 113 

PIPES 

Q-as and water, not to be placed In premises 114 

PIPING 

For operation of premises, to be supplied by Company in 

to be property of Company 112 

POLICE 

Wires may be placed In premises 114 

care of same, subject to regulations of Company 115 

if not agreed to, to be determined by Board 115 
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POWER *■«• 

Por all operations in premises to be supplied by Company Ill 

POWERS 

Conferred upon Commission, after terminatloti of exiBtence of, 

to devolve upon City 116 

PREMISES 

Definition of .- 110 

Equipment of, to be doue by Company Ill 

to be property of Compuny 112 

may be taken by City under certain circumstances 115 

how paid for 115 

Wires neceaanry in, to b% property of Company 112 

may be taken by City under certain circumstances 115 

bow paid for 115 

Pumps used in, to be property of Company 112 

may be taken by City under certain circumstances 116 

liow paid (or ilB 

Fans for ventilation of, to be property of Company 112 

may be taken by City under cermm circumstances 115 

how paid for 115 

Furniture for operation of, to be property of Company 112 

may be tal^en by City under certain circumstances IIS 

how paid for 115 

All apparatus used lu, to be property of Company 112 

muy be taken by City under certain circumstances 115 

how paid for 115 

To be maintained !a good order by Company 112 

To be restored to City in good condition upon termination of 

contract 112 

Sepalrs to be made In, and paid for, by Company 112 

exceptions 112 

Permit to open streets for, to bt- Issued to Company 112 

City not liable for damages for defects in, after use has begun 112 

exception 113 

to persons or property in using 113 

Free vnixj to, to be granted to certain officials for inspection 118 

Stations and approaches to, bow to be cared for by Company . . 113 
Alterations in or additions to, may be made by Company with 

approval of Commission 114 

Bootlui for snie of certnin merchandise may be placed in, under 

certain conditions 114 

Certain structures may be placed in, by permission of Company 114 

City wires may be placed in, by perniiasion of Company 114 

care of same, subject to repnlations of Company 115 

if not agreed to, to be determined by Board 115 

City may re-entev In certain cases 115 

exception 115 
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PaEMlSES, continued. ^"«» 

City iDay re-eoter, irvntlaued. 

lu case of re-entry, may take pruperty iu 115- 

bow paid for 116 

Property of Company In, not to be removed 110- 

exception 116 

In operation of, Company to be subject to general and special 

laws applicable 116- 

PEIVILEGES 

In premises, certain, may be permitted by Company 114 

Conf*rr«d npon Commission, after termination of existence of, 

to devolTe upon City llti' 

PEOPBRTY 

Bamages for injury to, In pi-emlsea. City not liable for 113 

suits for, bow defended 113 

exception 113 

Hot necessary for operation of premises, not to be placed tbereiu 115 

Of Company In premises not to be removed IIC- 

exception llfi 

In premises may be taken by City in case of reentry 115' 

bow paid for 115 

Valuation of, upon tennlnation of use of premises, disagree- 
ment as to, to be determined by arbitration .... lis 
report of arbitrators to be binding upon parties to contract . . 116 
PROVISIONS 

Of Sections 2, 7 and 12 of the Act, net cost of tunnel or subway, 

how affected by 110- 

PUMP8 

7B«d in premises to be supplied by Company Ill 

to be property of Company 112: 

RAILROAD COMMISSIONERS 

See Board. 
RAILWAY 

Operation of, in premises, all apparatus needed for, to be sup- 
plied by Company Ill 

HE-ENTRY 

ITpon pr^nises may be made by City in certain cases 115- 

exception 115 

If right Is exercised, property in premises may be taken by 

City 115- 

liow paid for 115 

REMOVAL 

Of property of Company in premises not to be made 115 

exception l]6' 

RENEWAL 

Property of Company In premises may be i-emored for lift 



^d by Google 



INDEX TO CONTRACT USE OP NEW TUNNEIIj AND SUBWAY. 209 

RENTAL Pm» 

For UBS of tuuDel or subway, how determined 110 

to whom paid, and when 110 

when to begin 110 

causes for suspeaslou or abatemeat of ill 

Bights of City In case of failure of Company to pay IIS 

Slsagrreammt as to amount due for, to be determined by arbi- 
tration 116 

report of arbitrators to be binding upon parties to contract 116 



To prsmiaea to be made by Company 112 

exception 112 

coat of, how paid 112 

permit to open streets for, to be issued to Company 112 

To City wires In premises to be subject to regulations of Com- 
pany 114 

if not agreed to, to be determined by Board 115 

Property of Company in premises may be removed for 116 

REPORT 

Of arbitrators in certain cases to be binding upon parties to con- 
tract 116 

RESTRICTIONS 

Imposed upon Commission, after termination of existence of, 

City to be subject to 116 

RIGHTS 

Conferred upon Commission, after termination of existence of, 

to devolve upon City ■. 116 

SAFETY 

Of passengers not to be Impaired by certain uses of premises . . 114 

sucli uses to be discontinued upon notice from Board 114 

SALAEIBS 

Of Gommlsatou to be included in determining net cost of tunnel 

and subway llO 

BNOW 

To be cleared from stations and approacbes by Company 113 

STATIONS 

And approaches to be kept free from ice and snow by Company 113 
STREETS 

Fermlt to open, to tic Issued to Company for repairs to premises 112 
STRUGTUKE8 

Not necessary for operation of premises, not to be placed therein 115 
8DBSTITDTI0N 

Property of Company in premises may be removed for 116 

SUBWAY 

Not cost of, to be basis of rental for use of 110 

what to include 110 

Rental for use of, to be paid to City, and when 110 
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SUBWAY, continued. **•■• 

Sental for, corUinued. 

wtien to begin IIO 

causes for suspensloD or abatement of Ill 

(Bee also Exietlng Subway.) 
8XTBWAXS 

Tuunels and appurtenasces called premises 110 

SUITS 

For damages for defects in premises, or to persons or property 

in, how defended 113 

exception 113 

SUSPENSION 

Of rental for use of tunnel or subway, causes tor Ill 

disagreement as to, to be determined by arbitration 118 

report of arbitrators to be binding upon parties to con- 
tract 116 

SYSTEM 

Of tunnels and subways and appurtenances, called premises .... HO 
TERM 

Of contract, beglnnlog and length of HO 

TERMINATION 

Of contract, rlgbt of City in certain cases 110 

if exercised, disagreement as to valnatlon of property to be 

determined by arbitration 116 

report of arbitrators to be binding upon parties to con- 
tract 116 

Of existence ot Commission, provision for transfer of autliority 

after 116 

TRACKS 

In premises to be laid by Company Ill 

to be property of Company 112 

not to be removed 115 

exception 116 

TEANSPORTATION 

Of passengers, use of premises for, not to be impaired by cer- 
tain uses 114 

TRBASURBE, CITY 

With ULajOT and City Engineer to carry on work after termina- 
tion of existence of Commission IIQ 

TUBES 

Hay be placed in premises by permission of Company 114 

TUNNEL 

Net cost of. to be bnsls of rental for use of 110 

what to include 110 

Bental for use of, to be paid to City, and when 110 

when to begin 110 

causes for suspension or abatement of Ill 



^d by Google 



INDEX XO OONTBAOT DBE OIP NEW TUNNBl^ AND SDBWAY. 211 

TUNNELS PM» 

And sabwafB, and appurtenanceB, called premises 110 

USE 

Of ptemlsea, aiilo uud exclusive, tu belong to Company 110 

Beginning of, i>C tunnel or subway, to be beginning of rental. . 110 

Definition of Ill 

When to begin Ill 

Of premiees, if termiDated, disagreement as to valuation of 

projlerty to be determined by arbitratiOD .... 116 

report of arbitrators to be binding upon parties to contract 116 
VALUATION 

Of property of Lk>mpany, upon termination of use of premises, 
disagreement ae to. to be determined by arbi- 
tration * 116 

report of arbitrators to be binding upon parties to contract 116 
VENTILATION 

Of premises, apparatus for, to be anpplied by Company Ill 

to be property of Company 112 

WATER-PIPES 

See Plpee. 
WIBBS 

Necosaary in premises to be supplied by Company Ill 

to be property of Company 112 

not to be removed 115 

exception 116 

Uay be placed in premises by permission of Company 114 

Certain, may be place4l In premises by City 114 

care of same, to be subject to regulations of Company IIB 

If not agreed to, to be determined by Board 115 
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(DKriNITiOH 0» Tbbhb: CItj, Cltr of Boston; Commlislon. Bo*ton Traniit Commission 1 
Act, Cb*pte[ BOO. AcU at 188T; Compnoy, Boston EloTited K»llw«7 Compew; PremlM*. 
tonnal *iid ippnrtenancei ; AppurtcDHDvea. apptoacties. tDlnacei. aiding*, (tallonB. and 
caDnecilooa thenloi:, of the tDDDFl: Boinl, Board or BiDnud CommlHlonen.) 

ABATEMENT ^"^ 

Of TflQtal In certain cases 127 

arbitration provided for 127 

award of arbitrators to be bintling 132 

ACCOMMODATION 

Of paBsengers, all equipment of premises necessary for, to be 

provided by Company 12S 

not to be diminisbed or Impaired by Incidental use of prem- 
ises by Company 130 

action In case of 9ucb diminution or Impairment 130 

ACT 

Of God, cause for abatement of i-ental 127 

repairs caused by, not to be paid by Company 128 

damages caused by, Company not liable for 129 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

TTnlawfnl or negligent, of Compauy not to be cause for abate- 
ment of rental 127 

ACT OP 1897 

Certain provieions of, liow applied to lealcage 129, 130 

recital or repetition of, in contract, how interpreted 132 

ACTIONS 

Defence of certain, eacb party to bave rigbt to participate in . . 129 
ADVERTISEMENTS 

Not necesBary or proper for operation not to be placed in prem- 
ises by Company 130, 131 

AGENT 

Of City, Company to be, to collect toll 127 

in care and operation of pumping plant tor leakage 130 

compensation for, how determined 130 

how paid and wben 130 

AGENTS 

Of Company, unlawful or negligent act of, not to be cause for 

abatement of rental 127 
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AGENTS, conUnued. *"■«• 

Of Compa&7, condn-ued. 

repairs caused by, to be paid by Conipauy 123 

failure to operate premises not due to, not to be considered 

default by Company 131 

AGB£1EMBNT 

Separate, for equipment of premises with elevators and fans . . . 128 

for coUectlon of toll 129 

Of Company not to permit gas or water pipes In premises .... 130 

exception 130 

Bfltwoen City and Company as to compensation tot location of 

City wires, etc. 131 

AGK£EMBNTS 

Of lease, In performance of, structures, etc., not necessary or 
proper for operation of premises not to be 

placed in premises by Company 130, 131 

APPARATUS 

For operation of premises to be provided by Company 127 

to be property of Company duriug use of premises 128 

of City upon termination of use 128 

to be delivered at a valuation 12S 

damages caused by, Gompan.v not liable for, if due care is 

used 129 

Tentilating, Company to licep in repair and operate 12(i 

Operation of, In premises not to be interfered with by permis- 
sion of Company for wires, etc., therein 130 

Not necessary or proper for operation of premises not to be 

placed in premises by Company 130, 131 

Certain, may be placed in premises by City 131 

location and maintenance of, if Company deprived of use of 
premises by cause growing out of. ground for 

abatement of rental . 127 

repairs for, not to be paia by Company 128 

damages caused by. Company not liable for 129 

not to interfere with authorized use of premises ISI 

compensation for, how determined 131 

arbitration provided for 131 

award of arbitrators to be binding 132 

to be subject to regulations of Company 131 

disagreement as to, how deteriuiued 131 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

APPLIANCES 

Fai taking care of leaiiaKe to be installed and maintained by 

City 130 

Company to operate, as agent of City 130 

renovation or repairs, notification as to 130 

responsibility for 130 
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APPLICABLE P"^ 
To Company, geuerul and special laws, Compauy to be subject 

to In use, etc., of premises 132 

exception 132 

APPOINTMENTS 

Tor operation of premises to be provided by CompaDy 127 

to be pi-operty ot Company during use of premises 123 

of City upou termination of use 12S 

to be delivered at a valuation 12S 

APPROACHES 

Included In appurtciiauc-es 123 

To stations to be kept clean, etc., by Company 129 

APPURTENANCES 

What incladed under 126 

Tunnel and, called premises 126 

ARBITRATION 

Provided tor lu cnse of difference between City and Company 

as to abatemtiut of rental 127 

as to value of enulpmeut of premises 123 

as to compensation of Company for operation of pumping 

plant 130 

for location of City wires, etc., m premises 131 

In case of default by Company and re-entry by City 132 

arbitrators, how appointed 132 

award of, to be binding 132 

ARBITRATORS 

In m.atters of difference between City and Company, how 

chosen 132 

award of, to be binding 132 

ARRANGEMENTS 

For collection of toll by Company, how agreed upon 127 

how determined in case of disagreement 127 

ASSIGNS 

Of Company, rights of 127 

do 128 

to restore premises to City in good condition under certain 

circumstances 128 

exceptions 128 

use of premises by, instailatioQ of pumping plant by City 

not to interfere with, except nnavoldabiy .... 130 

what constitutes default by 131 

exceptions 131 

in case of default, property of, to become property of 

City 131 

how valued 132 

ATTACH 

To premises, Company sliali not have right to, unnecessary 

structures, etc 130, 181 
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AUTHORITX ^v 

Public, worluf under, If Company deprived of use of premlBes 

by, cause for abatement 'if rental 127 

repairs caused by. not to be paid by Company 12S 

damages caused by, Company not liable for 12U 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

AWARD 

Of arbitrators to be binding 132 

BINDING 

Upon parties, award of arbitrators to b« 132 

BOABD 

1o determine arrangements for collection of toll in case of 

disagreement between City and Company .... 127 
as to regulations by Company of City wires, etc., in prem- 
ises 131 

KemberH and eugiueerK of, to have free entry to premises for 

inspection 130 

To give notice In writing If incidental use of premises by Com- 
pany diminishes or Impairs use 130 

action under sucb notice 130 

BUILDINGS 

I'alllT^ or settling of, if Company deprived of use of premises 

by, cause tor abatement of rental 127 

repairs caused by, not to be paid by Company 128 

damages caused by. In certain cases, Company not liable for 128 
failure to operate premises by Cotnpany due to, not to be 

considered default by Company 131 

BURSTING 

Of pipes outsldes premises, if Company deprived of use of 

premises by, cause for abatement of rental . . 127 

repairs caused by, not to be paid by Compauy 128 

damages caused by. Company not liable for 126 

failure to operate premises by Company due to, not to be 

considered default by Company 181 

CABB 

Dot, If exercised. Company not liable for damages under cer- 
tain circumstances 129 

Of water from leakage to be by City 128 

CATJSB 

What, may be considered as ground for abatement of rental . . 127 

Tor exceptions to repairs to be paid by Company 128 

In such case, bow made 126 

how paid for and when 128 



In which each party shall bare right to participate In defence 126 
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CAVINQ-IN P*^ 

Of premises. Id certain cases, If Company deprived of use of 

premises by, catise for abatement of rental . . 12T 

repairs caused by, not to be paid by Compan} 128 

damages caused by, Company not liable for 129 

(allure to operate premises by Company due to, not to be 

considered default by Company 131 

CITY 

Bental to be paid to 126 

vben to be paid 128 

Company to be agent of, to collect toll 127 

arrangements for, how agreed npon 127 

liow determined in case of disagreement 127 

In operation of pumping appliances ISO 

compensation for, how determined 130 

how paid, and when 130 

Work, etc, by authority of, if Company deprived of use of 

premises by, cause for abatement of rental . . . 127 

repairs caused by, not to be paid by Company 123 

damages caused by. Company not liable for ]29 

Property of, equipment of premises to be, after termination of 

J ■ use .'. . . 12S 

to be delivered at a valuation 123 

valuation, how determined 128 

' arbitration provided for 128 

one arbitrator to be chosen by 132 

award of arbitrators to be binding 132 

Streets, etc., of. Company to be entitled to permit to open, for 

repairs to premises 128 

Premises to be restored to, in good condition, under certain cir- 
cumstances 128 

exceptions 128 

To hold Company harmless and indemnified from liability for 

certain damages 129 

To be held harmless and IndemnlQed by Company from liabil- 
ity for damages under certain circumstances 120 

exceptions 129 

To have right to participate in defence of certain actions 129 

Obligations of, with regard to leakage 129, 130 

mayor and Engineer of, to have free entry to premises for in- 
spection 130 

Certain wires, etc., may be placed in premises by 131 

repairs caused by, not to be paid by Company 128 

not to be Interfered with by permission of Company for 

wires, etc., in premises 130 

not to interfere with authorised use of premises 131 

compensation for, how determined 131 
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CITY, continued. ^t' 
G«rtaln. wires, continued. 

arbitration provided for 131 

one arbitrator to be cboBeo by 132 

award of arbitrators to be binding 132 

to be subject to regulations of Company 131 

dlsagreemeut as to, how determined 131 

To have right of re-entry upon premises in case of default by 

Company 131 

exceptions 131 

1( exercised, property of Company to become property of 131 

liow valued and paid for 132 

CITY ENGINEER 

See Engineer, City 
CLEAN ' 

Fiemises to be kept, by Company 129 

COLLECTION 

Of toll. Company to be agent of City for ^ . 127 

arrangements for, bow agreed upon 127 

liow determined in cnse of disagreement 127 

subject of separate agreement 129 

COMFORT 

Of passengBTB not to be diminished or Impaired by incidental 

use of premises by Company 130 

action in esse of such diminution or impairment 130 

COMMISSION 

Uembers and engineers of, to hare free entry to premises for 

Inspection 130 

COMMONWEALTH 

Governor of, to have free entry to premises for Inspection 130 

COMPANY 

Oross receipts of, to be basis of rental 126 

Exclusive use of premises granted to 127 

rental to be In full for 127 

Privilege to, to aob-let premises 127 

To be agent of City to collect toll ' 127 

if toil is reduced, tlcltets to be sold by 127 

arrangements for collection of toll, liow agreed upon 127 

how determined in case of disagreement 127 

In care and operation of pumping plant 130 

to notify City of need for renovation or repairs 130 

no obligation or responsibility assumed tlierefor 130 

or for' leakage 130 

compensation for, how determined 130 

how paid, and when 130 

not to Interfere with use of premises by, except unavoid- 
ably 130 
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COMPANY, i»««niied. i"*^ 
If depilTed of use of preioiEiea, abatement of reotaJ, bow de- 
termined 127 

arbitration provided for 127 

one arbitrator to be cbosen by 132 

award of arbitrators to be binding 133 

To equip premises 127, 128 

equipment to be property of, during use of premises 128 

to l)ecome pi-operty of City upon termination of use 128 

to be delivered at a valuation 128 

PremlBes to be maintained In good order, etc., by 12S 

to l>e restored to City by, under certain circumstances 128 

exceptions 128 

repairs to, permit to open streets for, to be entitled to 128 

cost and expense of, to be paid by ' 128 

exceptions 12S 

In such case, bow made 129 

bow paid for, and wbcn 128 

' to be kept clean, etc., by 128 

Incidental use of, extent of powers of 130 

Bucb use to be discontinued in certain cases 130 

permission for placing wires, etc., in, extent to wbicb, may 

be given by 130 

gas or water pipes not to be permitted 130 

exception ISO 

unnecessary structures, etc., not to be placed in, by .... ISfy, 131 

use of, by, not to be Interfered with by City wires, etc 131 

To liold City barmless and indemnified from liability for cer- 
tain damages 129 

exceptions 129 

lo t>e held liarmlcss and indemnified by City from liability for 

certain damages 128 

exceptions 120 

To have right to participate in defence of certain actions ... 129 

Ventilating apparatus to be Icept In repair and operated by 128 

City wires, etc., compensation for, to be determined by, with 

Mayor 131 

arblbration provided for 181 

one arbitrator to be chosen by ia2 

award of arbitrators to be binding 132 

to be subject to regulations of 131 

disagreement as to, how determined 131 

Default by, what sball constitute 181 

exceptions 181 

in case of, property of, to become property of City 181 

bow valued and paid for 1S2 

To be subject to law in respect to use, etc., of premises 1^ 

exception 182 
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COMPENSATION P«« 

Bental to be In full, for exclusive uee of premises 127 

Of Company for care and operation of pumping plant as agent 

of City 130 

how determined 130 

how paid (or, and when 180 

for location of Citj- wires, etc.. In premiaea, bow determined 131 

arbitration provided for 131 

award of arbitrators to be bisding 132 

CONDITION 

Company shall maintain premises in good 128 

(allure to, not to be cause (or abatement of rental 127 

repairs caused by, to be paid by Company 128 

failure of Company to operate not due to, not to be con- 
sidered default by Company 131 

sball restore, to City In good, under certain circumstances . . 128 

exceptions 12S 

CONSTRUCTION 

Of premises, certain conspqucnces o(. Company not to be held 

liable for 129 

Of City wires, etc., in premises subject to I'egulatlons of Com- 
pany 131 

disagreement as to, how determined 131 

CONTRACT 

Termination of. rigUt of City as to, in case of default by Com- 
pany 131 

Bights, provisions of general and special laws wbicb impair, 
Company not to be subject to, in use, etc., of 

premises 132 

Itecital or repetition <u. of certain provisions of aci, bow inter- 
preted 132 

CONVENIBNCB 

Of passengers not to be diminished or impaired by incidental 

use of premises by Company 130 

action in case o( such diminution or impairment 130 

Of reference, recital or repetition of certain provisions of act in 

contract, intended for 132 

CONVENIENT 

Operation of premises not to be interfered with by permission of 

Company for wires, etc., therein '. . . 130 

COBPOBATIONS 

Extent to which permission may bo granted to, b.v Company to 

place wires, etc., In premises 130 

COST 

Ot repairs to premises to be paid by Company 128 

eiceptlons 128 

in such case, bow made 129 

bow paid (or, and when 129 
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DAMAGES ' «•■«• 

Certain, to persons or property, Company cot to be liable for . . 129 

City not liable for 129 

DEFAULT 

By Comp[iii7, what constitutes 131 

exceptions 131 

dnration of, before City has right of re-entry 131 

DEFECTS 

In pumpinf plant, no obligation aseumed for, by Company , . . 130 
DEFENCE 

Of certain actions, each party to Have right to participate in 129 
DEPRIVATION 

Of use of premises by Company, during, for certain causes, 

rental to be abated 127 

DETERMINATION 

By arbitration provided for in case of difference between City 

and Company as to abatement of rental 127 

as to valuation of property of Company upon termination of 

use of premises 128 

as to compensation for care aud operation of pumping plant 130 

for location of City wires, etc., in premises 131 

award of arbitrators to be binding in all cases 132 

Of value of property of Company in case of re-entry by City, 

how made 13:i 

DIFFERENCE 

How determined between City and Company as to abatement 

of rental 127 

as to value of equipment of premises 12S 

as to compensation of Company for care and operation of 

pumping plant 130 

as to City wires, etc.. In premises ]31 

DIMINUTION 

Of use of premises by Company not to be caused by Incidental 

uses 130 

action, if so diminished 130 

DIRECTIONS 

Beasonable, may be made by Company as to City wires, etc., in 

premises 131 

disagreement as to, tiow determined 131 

DISAGREEMENT 

Between City and Company as to collection of toll, how deter- 
mined 127 

as to regulations by Company of City wires, etc., In prem- 
ises, how determined 131 

DISCONTINUE 

Company will, lnci<lental use of preiiilses on notice from Board 

of diminution or impairment of use 130 
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DUCTS P— 

For use in premises to be provided by Coupany 128 

to be property of Company during use o( premises 128 

of City upon termination of use 128 

to be dclirered at a valuation 128 

Id ease of re-entry by City 131 

bow valued and paid for 132 

extent to wbic;h Coiupany may grant permission for 130 

DUTIES 

Under general and special laws, Company to be subject to, In 

use, etc., of premises 132 

exception 132 

EFFECT 

Of certain provisions of act by recital or repetition In contract 132 
ELECTBIOAL 

Apparatus necessary in premises to be provided by Company . . 12S 

to be property of Company during use of premises 128 

of City upon termination of use 123 

to be delivered at a valuation 128 

ELBVATOES 

Equipment of premises with, subject of separate agreement . . 123 
ENEMIES 

Public, act of, causS tor abatement of rental 127 

repairs caused by, not to be paid by Company 128 

damages caused by. Company not liable for 129 

failure to operate premises by Company due to, not to l>e 

considered default by Company 131 

ENGINEER. CITY 

To have free entry to premises for inspection 130 

ENGINEERS 

Of Board and Commission to have free entry to premises for 

inspection 130 

ENTRANCES 

Included in appurtenances 120 

ENTRY 

Free, to premises, certain officials to have, for Inspection 130 

EQUIPMENT 

Of premises to be pi-ovided by Company 128 

to be property of Company during use of premises 128 

of City upon termination of use 128 

to be delivered at a valuation 128 

in case of re-entry by City 131 

how valued and paid for 132 

In respect to, of railway In premises. Company to be subject to 

law ; 132 

exception 132 
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EVENT P— 

Of failure by Companj to pay rental for certain period after 

due, to constitute default bf Company 131 

to operate premiees for certain period to constitute default 

by Company 181 

In eltber case City to have right of termination of contract 

and re-entry upon premises 131 

BXCATATIONS 

Permitted by public authority. If Company deprived of use of 

premises by, cause for abatement of rental . . 127 

repaire caused by, not to be paid by Company 12S 

damages caused by, Company not liable for 129 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

EXCEPTION 

As to caufes for abatement of rental 127 

payment of cost of repairs to premises 12S 

liability for damages by City or Company 129 

excluBlon of water pipes from premises ISO 

causes (or default and penalty 131 

EXCLUSIVE 

Jlee of premises by Company to be 127 

of City wires, etc., for certain service to be, for such service ISl 
EXPENSE 

Of repalxa to premises to be paid by Company 128 

esceptlona 12S 

in such case, how made 129 

how paid for, and when 129 

EXPLOSIONS 

Outside of premises, if Company deprived of use of premises by, 

cause for abatement of rental 127 

repairs caused by, not to be paid by Company 128 

damages caused by, Company not liable for 129 

failure to operate premises by Company due to, not to be con- 
sidered default by Company 131 

EXTEND 

Kecltal or repetition of certain provisions of act In contract 

not to, operation or effect of such provisions 13^ 
EXTENT 

To which City may hold Company harmless and indemnified In 

certain cases 12tt 

Of powers of Company for incidental use of premises 130 

To which Company njay grant permission for wires, etc., In 

premises 130 

EXTRAORDINARY 

bepairs to pumping plant, City to be notified of need of, by 

Company, in certain cases 130 
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FAILURE Pw 

(M Company to malotaln premises In good condition not to be 

cauBe for abatement of rental 127 

repairs caused bj, to be paid by Company 12S 

to do certain tbiugs sball constitute default 131 

FALLING 

Of buildings, if Company deprived of use of premises by, cause 

for abatement of rental 127 

repairs caused by, not to be paid by Company 128 

damages caused by. Company not liable for 129 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

FANS 

VsntUatlug, equipment of premises witb, subject of separate 

agreement 128 

FILLING 

Of premises In certain cases, if Company deprived of use of 

premises by, cause for abatement of rental . . 127 

repairs caused by, not to be paid by Companj' 12S 

.damages caused by, Company not liable for 120 

failure to operate premises by Company due to, not to be con- 
sidered default by Company 181 ■ 

FIRE 

Protection from, water pipes may be placed in premises for . . 130 
FIRE-ALARM 

Service, wires, etc., for, may be placed In premises by City 131 

not to Interfere with authorized use of premises 131 

compensation for. bow determined 181 

arbitration provided for 131 

award of arbitrators to be binding 132 

repairs caused by, not to be paid by Company 12S 

damages caused by, Company not liable for 129 

subject to regulations of Company 131 

disagreement as to, bow determined 131 

FREE 

From Ice and snow, approacbes to stations to be kept, by 

Company 12S 

Entrr to premises, certain officials to have, for Inspection 130 

FURNITURE 

Nscusory tor operation of premises to be provided by Company 128 

to be property of Company during use of premises 128 

of City upon termination of use 128 

to be delivered at a valuation 123 

GAS 

Pipes not to be placed in premises 130 

GENERAL 

Laws applicable fo Company, Company to be subject to, in use. 

etc., of premises 132 

exception 13> 
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GOD Pmtct 

Act of, If CotUDaii}' deprived of use of premises by, cause for 

abatement of rental 127 

repairs caused by, not to be paid bj Company 1.2S 

damages caused by, Company not liable for 129 

failure to operate premises by Company due to, not to l>e 

considered default by Company 131 

GOVEENOE 

Of Commonwealtb to have free entry to premises for inspection 130 
GEOUNDS 

Public, Company to be entitled to permit to open, for repairs to 

premises ItiS 

HARMLESS 

City to hold Company, from liability for damages in certaiD 

cases 129 

exceptions 129 

Company to hold City, from liability for damages in certain 

cases 129 

exceptions 123 

ICE 

Approaches to statioDS to be liept free from, by Company 129 

IMPAIR 

Uontract Figbts, provisions of general aud special laws wbicb, 
Compauy not to be subject to, In use of prem- 
ises 13-2 

Becital or repetition of certain provlBlons of act in contract not 

to, operation or effect of such provisions .... 132 
IMPAIRMENT 

Of use of premises by Company not to be caused by incidental 

use 130 

action. If so Impaired 130 

IMPLICATION 

No, conveyed as to all provisions of act, by recital or repeti- 
tion in contract of certain provisions only . . 132 
.INCIDENTAL 

Use of premises by Company, provision for, iu certain cases . . 130 

discontinuance of, In certain cases 130 

INDEMNIFIED 

City to hold Compauj, from liability for damages in certain 

cases 129 

exceptions 129 

Company to hold City, from liability for damages In certain 

cases 129 

exceptions 129 

INJURIES 

To persons or property, what, Company not liable for 12S 

City not liable for 1?> 
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INSPECTION PM" 

Certain offlciale to bare free entry to premiBes for 130 

[NSTALL 

City to, pumping plant for leakage 129 

Compaoy to be ageiit of, for care and operation of 130 

compenBatton for, bow determined 130 

bow paid, and wbcn 130 

mTBBFBItE 

With UBS of premlees by Company, Installation and mainte- 
nance of pumping plant not to, except un- 
avoidably i3& 

permission of Company for wires, etc., not to 130 

City wires, etc., not to 131 

KNOWLEDGE 

Of Company for need for renovation or repairs to pumping 

plant Id certain cases. City to be notified of 130 
LAWS 

Oeneral and special, applicable to Company, Company to be 

subject to, in use, etc., of premises 132 

exception 132 

Company aball, tracks In premises 1^ 

LEAKAGB 

Cause growing out of. to be ground tor abatement of rental . . . 127 

repairs on account of, not to be paid by Company 128 

damages in consequence of, Company aot liable Cor 12& 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

Of City pipes, damages caused by. Company not liable for ... 12& 

City to take care of, and bow 129, 130 

Company to be agent of, for certain purposes 130 

compensation for, how determined 130 

bow paid, and when ISO 

LIABILITIES 

Under general and special laws. Company to be subject to, In 

use, etc., of premises 132 

exception 132 

UABIUTT 

Ext«nt of, for certain damages to person or property, of 

Company 129 

of City 129 

LICENSEES 

Of Company, unlawful or negligent act of, not to be cause for 

abatement of rental 127 

repairs caused by, to be paid by Company 123 

failure to operate premises not due to, not to be considered 

default by Company 131 
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LIGHT P*** 

Apparatus tor, in preiulaes to be provided by GompaDy 128 

to be property of Company dnrlng use of premlsee 12S 

of City upon termination of use 128 

to be delivered at a valuation 123 

Company shall, premleee when In use 120 

, LINES 

Owned, leased or operated by Company, gross receipts of, basis 

of rental lai 

LOCATION 

Of City wires, eti'., cause growing out of, to be ground for 

abatement of rental . . : 127 

repairs caused by, not to b% paid by Company 12S 

damages caused hs. Company not liable for 129 

failure to operate premises due to, not to t>e considered de- 
fault by Company 131 

not to Interfere with use of premises by Company 131 

to be subject to regulations of Company 131 

disagreement as to, bow determined 13t 

MACHINBRY 

Neoeaaary for operation of premises to be provided by Company 128 

to be property of Company during use of premlsee 128 

of City upon termination of use 128 

to be delivered at a valuation 123 

damages caused by, Company not liable for, if due care Is 

used 129 

Not necessary or proper for operation, not to be placed In 

premises by Company 130, 131 

MAINTAIN 

Company sball, tracks, wires, etc., in premises 127, 128 

premiaeB in good order, etc 128 

repairs caused by failure to, to be paid by Company . . . 128 

City shall, pumping plant for leakage 129 

Company to be agent of, for care and operation 130 

compensation for, how determined 130 

how paid, and when 130 

Wires, etc.. In premises, extent to which permlssloa may be 

granted by Company to 130 

not to be granted for gas or water pipes 130 

exception 130 

Premises, failure to, by Company, under certain circumstances, 

to constitute default 131 

exceptions 131 

MAINTENANCE 

Of City wires, etc., in premises, cause growing out of, to be 

ground for abatement of rental 127 

repairs caused by. not to be paid by Company 12S 
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MAINTENANCE, (MtUinued. »"•«• 

Of City, wires, contintted. 

damages caused by. Company not liable fca* 129 

railore to operate premises bj Company due to, not to be 

considered default by Company 131 

subject to regulations of Company 131 

disagreement as to, how determined '. 131 

MAJORITY 

Of arbitrator*, award of, to be binding 132 

MAYOR 

To agree witb Company as to abatement of rental 127 

as to value of equipment of premlsee. In certain cases .... 128 
as to compensation of Company for care and operation of 

pumping plant 130 

for location of City wires, etc.. In premises 131 

arbitration provided for la above cases 127, 128, 130, 131 

one arbitrator to be cbosen by 132 

award of arbltratora to be binding 132 

To have free entry to premises for Inspection 130 

MEMBERS 

Of Board and Commission to have free entry to premises fw 

inspection ISO 

MERCHANDISE 

Not necessary or proper for operation, not to be placed In 

premises by Company 130, 131 

MOBS 

Act of, If Company deprived of use of premises by, cause for 

abatement of rental 127 

repairs caused by, not to be paid by Company 128 

damages caused by, Company not liable for 129 

failure to operate premises by Company, due to, not to be 

considered default by Company 131 

MONTHS 

Three, failure of Company to pay rental or to operate premises 

for, to constitute default 131 

If continued for. City to liave right of re-entry 131 

extent of notice to be given by City 181 

NECESSARY 

Structures, etc., not. for operation, not to be placed In premises 

by Company 130, 131 

Wires, etc., for certain service, may be placed In premises by 

A City 131 

NEGLIGENT 

Act of Compau.v, not to be cause for abatement of rental 127 

repairs caused by, to be paid by Company 128 

failure to operate premises by Company, not due to, not to, 

be considered default by Company 131 
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NOTICE P*** 

Id writing to be given by Board If Incidental use of premises 
by Company dimlnlBlies or Impairs use for 

trsnsportatlon, etc., of pasaenfcers 134 

action under sueh notice 130 

Three months', to be given by City before re-entry upon 

premlees 131 

NOTIPT 

Company to, City as to need for renovation or repairs to pump- 
ing plant. In certain cases 130 

responsibility for 130 

OBLIGATION 

Nod* assumed by Company for condition of pumping plant 130 

OBSTRUCTION 

Physical, In certain cases. If Company deprived of use of 

premises by, canse for abatement of rental . . 127 

repairs cansed by, not to be paid by Company 128 

damages caused by, Company not liable fc«- 12& 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

OPHN 

Streets, Company to be entitled to permit to, for repairs to 

premises 128 

OPERATE 

Compouy to, ventilating apparatus 12B 

pumping plant tor lealiage ISO 

responsibility for 134 

Fremlses, failure to, by Company, under certain circumstances, 

to constitute default 131 

exertions 131 

OPERATION 

Equipment of premises for, to be by Company 127, 128 

damages caused by, Company not liable for If due care is 

tised 12& 

Bafe and convenient, of premises not to be liit»fered with 
by permission of Company for wires, etc., 

tberein 130 

Structures, etc., not necessary or proper, not to be placed In 

premises by Company 130, 131 

In respect to, of railway In premises. Company to be subject to 

law 132 

exception 132 

Of certain provisions of act, bow affected by recital and repeti- 
tion in contract 132 

OPINION 

Of Board, that incidental use of premises by Company dimin- 
ishes or Impairs use for transportation, etc., 

notice of to be given in writing 180 

action under such notice 130 
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OEDER '■■• 

Good, Companr shall maintain premtBes In, etc 128 

failure to, not to be cause Tor abatement of rental 127 

repairs caused by, to be paid bf Company 128 

failure of Company to operate not due to, not to be con- 
sidered default by Company 131 

PAETICIPATB 

Bight of eacb party to, in defence of certain actions 129 

PARTIES 

To contract, award of arbitrators to be binding upon 182 

PARTY 

Eacb, to have rlgbt to participate In defence of certain actions 129 
PASSENGERS 

Safety and accommodation of, all equipment of premises neces- 

sarj' for. to be provided by Company 128 

not to be diminished or impaired by incidental use of prem- 
ises by Company 180 

action In case of sucb Impairment or diminution 1^ 

Transportation of, not to be Impaired by incidental use of 

premises by Company 180 

PAYMENT 

Of repairs to premises due to excepted causes, bow made and 

when 128 

Of oompensatloQ of Company for care and operation of pump- 
ing plant, how made and when 130 

for location of City wires, etc., in premises, how made and 

when ISJ 

Tor property of Company In case of re-entry by City, bow 

determined and made 1S2 

, PERFORMANCE 

Of agreements of lease, structures, etc., not necessary or proper 
for operation, not to be placed In premises by 
Company 130, 181 



ICay be granted by Company to certain extent to place wires, 

etc., In premises 180 

' not to be granted for gas or water pipes 180 

exception 180 

PERMIT 

Company to be entitled to, to open streets for repairs to 

premises 128 

PERSON 

Extent to which permission may be granted to, by Company to 

place wires, etc., in premises 130 

PERSONS 

Damages to, Company not liable for. In certain cases 120 

City not liable for In certain cases 120 
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PERSONS, oonlinved. *"■•• 

TbiM, to b« chosen arbitrators 132 

bow cbosen 132 

PHYSICAL 

Obvtmction of premises In certain cases, If Company deprived 
of nse of premises by, cause for abatement of 

rental 137 

repairs catised by, not to be paid by Company 12S 

damages caused by. Company not liable for 12t> 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

PIPDS 

BuTstlac of, outside premises, If Company deprived of nse of 

premises by, cause for abatement of rental . . 12T 

repairs caused by, not to be paid by Company 128 

flutpng*^ caused by, Company not liable for 129 

failure to operate premises by Company, due to, not to be 

considered default by Company 131 

Iisttkagq of City, damages caused by, Company not liable for . . 128 

Oaa or wat«r, not to be placed In premises 130 

exception 130 

PIPING 

For oara of leakage to be installed and maintained by City . . 130 

Company to iterate, as agent of City 130 

renovation or repairs, notiflcation as to 130 

responsibQlty for 130 

PLACE 

WlTSB, etc., in premises, extent to wbicb permission may be 

granted by Company to 130 

not to be granted for gaa or water plftes 130 ' 

exception ISO 

Company sball not bave right to. unnecessary structures, etc., 

in premises 130, 131 

City may, certain wires, etc., in premises 131 

POLICE 

Service, wires, etc.. necessary for, may be placed in premises 

by City 131 

not to interfere with autliorized use of premises 131 

compensation for, how determined ' 131 

arbitration provided for 131 

award of arbitrators to l>e binding 132 

repairs caused by, not to he paid by Company 128 

damages caused by. Company not liable for 120 

subject to regulations of Company 131 

disagreement as to, how determined 131 

POWER 

Apparatus for. in premises, to be provided by Company 128 
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POWER, continued. P— 
Apparatus, contimted. 

to be property of Company during ase of preiuisea 128 

of City upon termiuatloa of use 128 

to be (lellvored at a valuation 128 

POWERS 

Bzt«nt of, of Company for incidental use of premlBes : 130 

Tinder g«n«nU and special laws, Compauy to bare, in use, etc., 

of premises 132 

exception , . 132 

PREJUDICE 

To other rights, participation of each party In certain actions 

not to act an 129 

PREMISES 

Definition of 126 

Use of, when to begin 126 

If Company deprived of, rental abated 127 

exclusive, granted lo Company 127 

rental to be in full compensation for 127 

incidental, by Company, provisions for, in certain cases . . . 130 

discontinuance In certain cases 130 

Company may sub-iet 127 

To be equipped by Company 127, 128 

equipment to be property of Company during use of 128 

of City upon termination of use 123 

to be delivered at a valuation 12S 

Company sbail maintain lu good atder, etc 128 

to be so restored to City under certain circumstances 128 

exceptions 128 

Bepairs to. Company to be entitled to permit to open streets for 128 

to be paid by Company 128 

exceptions 128 

in such case, how made 129 

how paid for, and when 129 

In operation of, Company not liable for damages in certain 

cases it due care is used 129 

To be kept clean, etc.. by Company 129 

When in use to be lit by Company 129 

To be kept water-tight by City 129 

leakage, how disposed of 129, 130 

Certain oltlclale to have free entry to, for inspection 130 

Wires, etc., extent to which permission may be granted by 

Company for, In 130 

not to be granted for gas or water pipes 130 

exception 130 

Structures, etc., not necessary, etc., not to be placed In, by 

Company 130, 131 
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PUEMISEtj, continued. i**^ 

Oertftin wires, etc., may be placed in, by City 131 

not to interfere with autliorized use of premises ISl 

compensation for, bow determined ISl 

arbittatlon pruvlded for 131 

award of arbitrators to be binding 132 

repairs caused by, not to be paid by Company 128 

damages caused by. Company not liable tor 129 

subject to regulations of Company 131 

disagreement aa to, how determined 131 

Fallare to operate, by Company, under certain circumstances, to 

constitute default 131 

exceptions 131 

In such case. City to have right of re-entry 131 

if exercised, property of Company in, to become 

property of City 131 

how valued and paid for 1S2 

In lespeot to equipment, etc., of railway in. Company to be sub- 
ject to law 132 

exception 132 

PEIVILEGE 

To aub-l«t premises, granted to Company 127 

Of Cit7 for location of certain wires, etc., in premises, com- 
pensation for, how determined 131 

PRIVILEGES 

Under general and special laws, Company to have, in use, etc., 

of premises 132 

exception 132 

PROPBETY 

Of Company, all equipment of premises shall be 12S 

of City upon termination of use 128 

to be delivered at a valuation 123 

in case of re-entry by City 181 

how valued and pnid for 132 

Damages to, Compan.v not liable for, in certain cases 129 

City not liable for, In certain cases 129 

Not necessary or proper for oi<erution, not to be placed in prem- 
ises by Company 130, 131 

PROTECTION 

From fire, water-pipes may lie placed in premises for 130 

PROVISION 

For sale of toll tickets in certain contingency 127 

PROVISIONS 

Of general and special laws, Company to be subject to, in use, 

etc., of premlfios 132 

exception 132 

Of act, recital or repetition of, in contract, how interpreted . . 132 
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PUBLIC Pf 

Bmeinlea, act of, cause for abatement of rental 127 

repairs caused by, not to be paid by Company 12S 

damages caused by, Company not liable for 129 

Otounds, Company to be entitled to permit to open, for repairs 

to premises 128 

Authority, failure to operate premises by Company due to, not 

to be considered default by Company 131 

PUMPS 

For care of leakage to be Installed and maintained by City . . . 130 

Company to operate, as agent of City 130 

renovation or repairs to, notification as to 130 

responsibility for 130 

RAILWAY 

Tracks to be laid and maintained in premises by Company 127 

Equipment necessary for maintenance and operation of, to be 

provided by Company 128 

to be property of Company during use of premises 12S 

of City upon termination of use 12S 

to be delivered at a valuation 12d 

damages caused by. Company not liable for, if due care Is 

. , used 189 

Operation of, In premises not to be interfered with by permis- 
sion of Company for wires, etc., tliereln . . . 130 
structures, etc., not necessary or proper for, not to be 

placed In premises by Company 130, 131 

Operate, in premises, failure to, by Company, under oert^n 

circumstances, to constitute default 131 

exceptions 131 

In. respect to equipment, etc., of, In premises. Company to be 

subject to law 1^ 

exception 132 

BBASONABLB 

Birectiona and regulations may be made by Company as to City 

wires, etc., in premises 131 

disagreement as to, how determined 131 

KBCEIPTS 

Oross, of Company, rental based on 126 

RECITAL 

In contract of certain provisions of act, how Interpreted 132 

KE-ENTRT 

Upon premises, right of City as to 181 

length of notice to be given by City 131 

If exercised, property of Company to become property of 

City ; 131 

bow valued and paid for 132 

RBFBRENGE 

Convenience of, recital or repetition in contract of certain pro- 
visions of act, Intended for 132 
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REGULATIONS *••«• 

Baawtiuibla, to be made by Company as to City wires, etc., In 

premises 131 

diBagreement as to, bow determined 131 

RENTAL 



To bfl p»id to City, aiid wbm 126 

To be in full compensation for eidoslTe use of premises . . 127 
FaUura of Company to pay, for three months after due, to 

constitute default 131 

REPAIR 

Te&tilating apparatus to be kept in, by Company 12& 

Of City wires, etc., in premises, subject to regulations of Com- 
pany 131 

disagreement as to, how determined 131 

REPAIRS 

To premises. Company to be entitled to permit to opea streets 

for 128 

to be paid by Company 12S 

exceptions 12S 

in such case, how made 12ft 

how paid for, and when 12ft ' 

Xztraardlnary, to pumping plant, City to be notified by Com- 
pany of need of, in certain cases 130 

REPETITION 

In contract of certain proTlsions of act, how interpreted 132 



Of premises, right of City as to 131 

length of notice to be given by City ■ 131 

if exercised, property of Company to become property of 

City 131 

how valued aud paid for 132 

RESPONSIBILITY 

In relation to pumping plant or leakage, none assumed by 

Company 130 

RESTRICTIONS 

Under general and special laws. Company to t>e subject to, In 

use, etc., of premises 132 

exception 132 

RIGHT 

To use of premises, on termination of, Company to restore 

same to City in good condition, etc 128 

To participate In defence of certain actions 129 

Company shall not have, to place unnecessary structures, etc., 

in premises 130, 131 

Of termination, of contract, and re-entry, etc., by City, In case 

of default by Company 131 
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RIGHTS " r»«B 

Contract, praviBiODS of general and special laws whlcb Impair, 
Compauf not to be eubjeut to, In use, etc., of 



RIOTS 

Act of. If Company deprived of use of premises b;r, cause tar 

abatement of rental 127 

repairs caused by, not to be paid by Company 12S- 

dama^es caused by. Company not liable tor I2d- 

fallure to operate premises by Company due to, not to be 

considered default by Company 131 

SAFE 

OparatioB of premises not to be interfered with by permission 

of Company for wires, etc.. tberein 13& 

SAFETY 

Of pasaengerB, ail equipment of premises necessary for, to be 

provided by Company 12S 

not to be dlmlnlsbed or Impaired by incidental use of prem- 
ises by Company ISO 

action in cose of sucb diminution or impalrm«it 130 

SALK 

Of toll tickets. Company to provide for, in certain contingency 12T 
SEPABATB 

Atrreemmt, elevators and fans to be subject of 128- 

collection of toll to be subject of 12& 

SERVANTS 

Of Company, unlawful or negligent act of, not to be cause for 

abatemeat of rental 127 

repairs caused by, to be paid by Company 12* 

failure to operate premises not due to, not to be considered 

default by Company 131 

SERVICE 

Police and fire-alarm, wires, etc., for, may be placed in premises 

by City 131 

SETTLING 

Of building*. If Company deprived of use of premises by, cause 

for abatement of rental 127 

r^wlrs caused by, not to be paid by Company 12S- 

damagee caused by, Company not liable for 129 

failure to operate premises by Company due to, not to be 

considered default by' Company 131, 

SIDINGS 

Included in appurtenances 128 

SNOW 

Approaehes to stations to be Itept free from, by Company 120' 

SPECIAL 

Laws applicable to Company. Company to be subject to. In use, . 

etc., of premises IBS' 

exception 132 
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STATIONS !••«• 

Included In appurtenances 126 

Approachee to, to be kept clean, and free from Ice and snow 

by Company 129 

SXaBBTfi 

Permit to open, Company to be entitled to, toe repairs to premis- 
es 123 

STRDCTDRE 

Complete, premises to be maintained by Company In good order, 

etc., aa 129 

STRUCTUEES 

In premises, extent to wblch Company may grant permlseiOD 

for 130 

not necessary or proper for operation, not to be placed In, 

by Company 130, 131 

SUB-LBASE 

Fremisas may be sub-let by Company 127 

rights of sub-lessees 127 

.SUCCESSOES 

Of Company, rights of 127 

SUITS 

Defence of certain, each party to have rlgbt to participate in 120 
TERM 

Of leaae, begUmihg and length of 12<; 

causes for abatement of rental during continuance of 127 

TBEMI NATION 

Of use of premises, equipment to become proi>erty of City after 128 
Of contract, right of City as to, in case of default by Company 131 

exceptions 131 

TICKETS 

Toll, Company to provide for sale of, in certain contingency . . 127 
TIGHT 

Water, premises to be liept, by City 129 

lealfage, how disposed of 129 

TOLL 

Collection of, Company to be agent of City for 12T 

If reduced, Company to provide tidiets 127 

Cash, to remain at one cent 127 

ArTBUgements for, how agreed upon 127 

how determined In case of disagreement 127 

subject of separate agreement 129 

"TEACKS 

Railway, to be laid and maintained In premises by Company . . . 127 

to be property of Company during use of premises 128 

of City upon termination of use 128 

to be delivered at a valuation 128 

in case of re-entry by City 131 

how valued and paid for 182 
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TRANSPORTATION F««» 

Of paB8«&gerB, not to be Impaired b^ incidental use of premises 

by Company 130 

action In case o( sucb Impairment 130- 

In respect to, on railway in ptemleee. Company to be subject 

to law 132 

exception 132 

TUNNEL 

And appiu'teuances, called premises 13&' 

Toll in, how collected ViT 

UNLAWFUL 

Act of Company, not to be cauae for abatement of rental 127 

repairs caused by, to be paid by Company 128 

[allure to operate premises not due to, not to be considered 

default by Company 131 

USE 

Of premises, wben to begin 128- 

excluslve, granted to Company 127 

rental to be in full compensation for 127 

if Company deprived of, rental bow abated 127 

after termination of, property in premises to belong to City 128 
damages caused by. Company not liable for, if due care is 

used 129- 

Installatlon and maintenance of pumping plant by City not 

to interfere wltb, except unavoidably 129 

City wires, etc., not to interfere with 131 

Of City wires, etc., in premises, repairs caused by, not to be 

paid by Company 12S- 

faiture to operate premises due to, not to be considered de- 
fault by Company 131 

PremiH«a wben in, to be lit by Company 120 

luctdental, of premises by Company, provision for, in certain 

cases 130 

discontinuance of. In certain cases 130 

In respect to, of railway In premises. Company to be subject to 

law 132 

exception 132 

USES 

Certain, water pipes may be plaCed in premises for 130' 

VALUE) 

Of equipment of premises, bow determined when It becomes 

property of aty 128 

arbitration provided for 128 

award of arbitrators to be binding 132 

Of property of Company in premisec in ease of re-entry by 

City, how determined 132 

WATER 

Tight, premises to be kept, by City 129- 
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\A"ATER, continued. P»*» 
Tight, conHimed. 

leakage, bow disposed of 129, 130 

Plpw uot to be placed lu premises 130 

exceptloB 130 

WATBE-TIGHT 

Fiemiaes to be kept, by City 129 

leakage, bow disposed of 129, 130 

WIBES 

If lued In premtaee to be provided by Company 128 

to be property of Company during uee of premises 128 

ot City upon termination of use 128 

to be deliTerea at a valuattOD 128 

In case of re-entry by City 131 

bow valued and paid for 132 

Poc care of leakage, to be installed and maintained by City . . 130 

Company to operate, as agent of City 130 

renovation or repairs, notiflcation as to 130 

responsibility for 130 

. Etc., in premises, extent to fvbicb Company may grant per- 
mission for 130 

Certain, may be placed in premises by City 131 

location or maintenance of. If Company deprived of use of 
premises by cause growing out of, ground for 

abatement of rental 127 

repairs caused by. not to be paid by Company 12S 

damages caused by, Company not liable for 129 

not to Interfere wltb autborlzed use of premises 131 

comi>ensatton for, bow determined 131 

arbitration provided for 131 

award of arbitrators to be binding 132 

subject to regulations of Company 131 

disagreement as to, how determined 131 

WORKS 

Permitted by public authority, if Company depHved of use of 

premises by. cause for abatement of rental . . 127 

repairs caused by, not to be paid by Company 128 

damages caused by. Company not liable for 129 

failure to operate premises by Company due to, not to be 

considered default by Company 131 

WBITING 

Notice in, to be given by Board if Incidental use of premises by 
Company diminishes or Impairs use for trans- 
portation of passengers 130 

action under such notice 130 
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